INTHE CIRCUIT COURT FOR THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA

ESTATE OF LISA MCPHERSON, by and
through the Personal Representative,
DELL LIFBREICH,

Plaintiff, Case No. 00-5682-11
Vs, '
}
CHURCH OF SCIENTOLOGY FLAG
SERVICE ORGANIZATION, INC., JANIS
JOHNSON, ALAIN KARTUZINSKI, and
DAVID HOUGRTON, D.D.S.,

Defendants.

CHURCH OF SCIENTOLOGY FLAG j.
SERVICE ORGANIZATION, INC,, :

Counter-claimant,
vs, _i
ESTATE OF LISA MCPHERSON, by and
through the Personal Representative,
DELL LIEBREICH, and ROBERT MINTON,

Counter-defendants.

ORDER !
REVIVING COUNTERCLAIM FOR THE SOLE PURPOSE OF
GRANTING ROBERT MINTON'S RENEWED VERIFIED MOTION
2 DISOUALIFY TRIAL -3 AND SUGGESTION O _
DISQUALIFICATION AND REC 21 FOR PERMISSTION TO FILE

MOTION




to Robert Minton’s Renewed Verified Motion to Disqualify TdiaJ J udge and

Suggestion of Disqualification and Roquest for Permissjon to File Mation
filed on or about March 10, 2003, r'

his lawyers know is confidential information, cannot be considered or
addressed by this court, The court is requirad to look at the sufficiency of
the motion on itg face, agsuming ev ing in it is e, in order to
determine whether the facts alleged  in the motion would! create in a
reasonably prudent person a well-founded fear of not receivifg a fair and
impartial trial, Cave v, State, 660 So. 24 705, 708 (Fla. 1995); MacKenzie v
Super Kids Bargain Store, Inc. $65 So 2d 1332 (Fla.. 1990). This standard
for a first disqualification motion, contained in Fla. Stat. § 38.10, and Fla. R.
Jud. Adwmin. 2.160, has beeq criticized by all trial judges at, one time or
another. Nevertheless, the Statute and rule have not been changed, and the
standard remains as the one this court must employ to decide Minton's

the withdrawal of Minton’s previously filed Motion for Clarification, in its
Order dated March 10, 2003, it is !'

ORDERED AND ADJUDGED that Minton’s. Request for
Permission to File Motjop js granted. It is further .




n‘wivc the Counterclaim for theo purpose of hearing his! motion for
dquu_aliﬁcation. Instead, he filed 5 Motion for Clarification in the Second
District Court of Appeal. When the Church of Scientology | Flug Servics

Nization, inc. (“Church”y fileg its “Cross-Motion for a¢ Evidentiary
Hearing, for Issuance of an Order to Show- Cause  for Contempt aguinst
PlaintifPs Counse!, for an Award of Costs and Counsel Feas againgt
Plaintiffs Counsel, for an Order Confirming That the Countertlaim is Now
“Unabated for All Purposes, and for an Order 1o “Unsever” the
Caunterclaim for- Trig)" on or about February 28, 2003, in' response to
“Plaintiff’s Motion for Sanctions of Defauit of Liability on the Fifh
Amended Complaint and Fing] Default Judgment on the Countdrclaim” filed
by the Estate of Lisy McPherson (“Estate™) on or abouyt Febriiary 3, 2003
suggesting, in past, that certain actions by this tourt regarding the Estate’s.
motion had “unabated” the counterclaim “for a) purposes”, Minton
curiously joined it, although he had originally moved 0 have the
counterclaim abated, and prevailed on his oral motion. Sve Minton's
Response to Estate’s Motion for Sanctions, etc., and Church's Cross-Motjon
for an Evidentiary Hearing, filed on or aboyt March §, 2003. Minton alse
filed, at the same. time, Robert Minton’s Renewed Verified Motion to
Disqualify Trial Judge and Suggestion of Disqualification and Request for
Permission to File Motion. He also filed @ Notice of Withdrawa! in the

Estate’s motion or the Church’s Cross-mation, as well as-the “bafance of the
case.” See Minton’s Renewed Verified Motion to Disqualit!y, March 5,
2003, p, 2, !

Since part of the Estate's motion deglt with the counterclaim, this
court knew she could not hear thes part of the Estatc’s métion or the
Church's Cross-motion since the counterclaim wes abated, and ﬁlrther. even
when the countercizim was ungbated, this court would have!-' to hear the
motion to disqualify first, before any other matter on the countetclaim could
be heard. However, since the wrongful death complaint was Iio be sct for
trial, she knew she would have 1o deal with the. matters-conthined in the-

not hear ny part of the Estate’s motjon or the Church's cross—u}otion, since
he continued to aliege that his motion to disqualify went to both the
counterclaim and the wrongful death complaint, tied this court's hands
|
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to disqualify was pending, alleging ns he did that his motion Pertained to
both the complaint and the counterclaim, and thus, had 1o be hebrd first.

In an antempy 10 remedy the procedura) problems, this cour, in 4
telephone hearing heid on March 7, 2003, offered to resojve’ Minton's
motion to- disqualify first, and theq ejther transfer the case 10 ahother judge,
Of Move onto the other matters in the Estase’s motion and Chiarch’s Cross-

court’s offer.” See Exhibit A attached. In fact, the only thﬁng that this
court’s cfforts to hear Minton's renewed motion for..disqualiﬂcqtim brought
about was Minton’s Supplemental Amendment and Memorandum, alleging

Trial Judge and Suggestion of Disqualification and Request fof Permission
to File Motion, dated March 10, 2003, was given to this court i’il'_muediately

to file such a motion, and further stated, “The Coun’s requirement that
Minton file a motion 1o partially unabate the counterclaim...and repeatedly.
stating- that it will automatically grant the motion once filed...obviousiy
indicates that the Court believed it had the authority to rute on the motion. If
the Court had such authority, presumably it could issue such order o j

own_mgtion. Thus the- Court's insjstence that Minton file' the motion
provides further well grounded concem regarding the Coust's
prejudice....The Court should accordingly immediately disqualify itseif
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from proceeding further in this action, it should consider no other motion, it
should hold no other hearings, it should demand no other wajver or act by
Minton or his counsel.” Minton’s Supplemental Amendment, March 10,
2003, pp. 4, 5, omphasis mine, ;

and if granted, another Judge could hear that poriion of the Chiirch’s crows-

the counterclaim, “on its own motion”, for the purpose of hearing Minton's
motion to disqualify, Thus, this is what this order, at least jn pat, is doing——
reviving the counterclajm for the sole purpose of hearing Mintot’s motion to
disqualify. This js necessary since, apparently, Mintor does not reafly want
o have his motion heard, which effectively brings this whale case to a
standstill. Accordingly, in order 1o move either the wrongful death
complaint alone, or both the complaint and the counterclaim, !unsevered”,
toward a trial date, this court Is reviving the counterclaim, .on her own
motion, solely 1o hear Minton's renewed motien-to disqualify. I is further

ORDERED AND ADJUDGED that assuming everything in
Minton’s initial Verified Motion to Disqualify Trial Judge and Suggestion of




“

la granting Minton's motion, this court is not unmindfy! of the vast
body of case law that says that an adverse ryling is insufficient #s & matter of
law to establish bias or Prejudice on the part of the ruling judge. See, for
example, Downs v. Moore, 80} S, 2d 906, 915-(Fla. 2001), and cases cited
therein. However, the ruling that this court made jn denying the Church’s
Omnibus Mation for Terminating Senctions and Other Relief] was not an
“adverse ruling” as 1o Minton, as it did not affect any of Minton's rightsor-
obligations as to the ‘ounterclaim. See additional discussion iof this issue
later in this order, pp. 14-15. The ru} ing affected the rights and gbligations of

belicve that he dould get a fair trial, or hearing before this couri'. Therefore,
Minton’s metion to disquatify, as o the counterclaim, is granted, pursuant to
Fla. Stat. § 38.10, and Fla. R. Jud. Admin. 2.160 (d) (1), and (f). It is further

ORDERED AND ADJUDGED- that this order has no effect on the
wrongful death compiaint, as Minton is not, and has never been a party
thereto, This court ruled on January 27, 2003, in her Ordef Dismissing
Robert Minton's Verified Motion to Disqualify Trial Judge and Suggestion.
of Disqualification that, “Minton’s Motion to Disqualify clearly pertains to
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the counterciaim, und not to the wrongful death complaing since he is a party.
10 only the counterciaim” Order, /d, January 27, 2003, p. 6.. The Second
District Court of Appeal in its Order of February 19, 2003, stated, “The
petition for writ of prohibition as to the wrongfil death claims 13 denied with
prejudice. The petition for writ of prohibition nterclaim to the
fifth amended complaint (counterclaim for abuse of proceps) is deniad
ﬂ‘ﬁg_mmg&g' Order, Id, February 19, 2003, emphasisimine. Thus,

and counterclaim,” that mater hag already been decided by this court’s order
of January 27, 2003 contrary to his position, and his writ of prs

that decision has been denjed it prejudice as to the wrongful death claims
by the Second District Court of Appeal.  Simply put, Mitton, a non-party
to the wrongful death complaint, has no legal basis 1o try to have this court
removed as the trial judge from the wrongful death com;;l::it, That wili
have 10 be antempted by a party to the wrangful death. contplaint. It js
further 1'

ORDERED AND ADJUDGED that while it is not mandatory,
therefore, that this court transfer the wrongful death complain} to the judge
who is assigned 1o the counterclaim, it may be appropriate td do so. This-

respond to Minton's motion to disqualify, but also allowed: any affected
person 10 respond regarding whether or not, if this court granted the motion
to disqualify only as 10 the abuse of process counterclaim, thig court should
continue to be the judge assigned to the wrongful death complaint. This
court suggested that both legal and practical responses wouid be considered.
Only three persons responded, Minton, the Church, and the Esfate. None of

Minton responded, among other things, that his motion: went to both
the wrongfin] death-complaint and the abuse of process counterclaim. See
Robert Minton's Response to Couwst’s Order Permitting Response. tg
Minton's Motion to Disqualify, March 28, 2003, p. 2. This court has aiready
addressed this claim of Minton’s previously in this order. THis matter has-
been decided contrary to Minton’s position both by this dourt and the
Second District Court of Appeal. !




Predictably, Minton also asserted that the court’s Mdrch 23, 2003
order gave him additiona! grounds for his motion to disqualify. Minion’s
Response, Id. pp. 1.2, 2.3, These grounds for disqualification are ot only
legally insufficient, but also moot, in light of this order granfing, on other

grounds, Minton’s motion to disqualify as 10 the counterclaim.

The Church taok no position on the validity of Mintog’s motion to
disqualify, but suggested, ag they have previously, that Minton is a “key
witness” to the wrongful death complaint and that this gourt's Order
Denying the Church’s Omnibus Motion for Terminating Sanctions and
Other Relief had prejudiced their right to secure Minton's présence for the

Organization's Response to March 23, 2003 Order, March 26, 2003, p. 2,

truthr at the evidentiary hearing on the Church’s Omnibuy Motion, as
opposed to finding that Dandar was Rot telling the truth at the hearing was
undoubtedly considered by the Church when it filed its motion. All pood
lawyers. hope to win every motion they file, but they carcfully consider all
the ramifications of losing a motion before filing it. Withqut doubt, all
attorneys involved in the hearing on the Church’s Omnibus I\t‘don clearly
knew, early on, as did. Montan, that this court was 8oing to refer the pegury
and extortion matters, raised in the Church’s Omnibus Moltion and the
Estate's Response, to the state attorney, once this court entered its order on
the motion. All anormeys additionally knew, early an, ag did Minton that
this court was planning 1o file an order to show cause why Minton should

whether this court found that Minton’s previous testimony was perjured,
which he admitted at the hearing, and/or his testimony at th  hearing was
perjured. If Minton is now reluctant to come to court aa_a_vjllness

knowing that he might be held to answer (o an order to show ¢ause why he
should not be held in contempt for his perjury, this predicament of the
Church, if one exists, was brought on by its own motion, ngt the court’s
required order 10 resolve the motion, nor the court’s sending the allegations
of perjury to the state attorney’s office for their necessary consjderation, nor
2 potential order to show cause, alt of which Minton clearly kngw about long
ago when this coust first began the evidentiary hearing on the motion.
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Furthermore, this.court “annot understand how Minton is a witness at
all, let alone ga “key

wrongful death trial. See this court’s Uniform Pre-Trial Confprence Order,
dated December 12, 2002, limiting expert lestimony 10 one expert pes
specialty. Of course, this court does not purport to know precisely why the
Church perceives Minton to be & “key witness” at the wrongflat death trja]
Regardless, whether or not Minton can even testify af the wy ngful death

permitted to give in some fashion other than ljve testimoﬁy in front of the
tury, that can all be decided another day, As 1o whether or not the
counterclaim shouid be “unsevered”, that decision wili be for ahother judge.

The Church further suggested in its responsc that for ithis count to
revive the counterclaim for the sole purpose of deciding Mintoh’s motion to
disqualify “violates both the letter and spirit of the Sccond A's February
|9 Order on Minton's petition for writ." Church’s Response, /d, pp. 2-4.
This court disagrees. There way nothing in the Second District Court of
Appeal’s Order that precludes this court from doing exactly what she has
done; which is to sbate the counterclaim on her own mation solely to resolve
Minton’s motion to disqualify, There is no reason not to get the
disqualification mamter resolved. This case is presently at la procedural
standstill. Whether the standstill is of Minton's choosing, or,ias the Estate

moving toward & trial of either the wrongful death complaint alone, or of the
complaint and the abusc of process counterclaim together. Once this order is.
entered, this court will once again abate the counterclaim, pursuant to her
previous Order Granting Minton’s Oral Motion to- Abare Gounterclaim,
dated September 19, 2002. As to whether or not any other action of this
court has revived the' counterclaim “for ajf purposes” as thg Church and
Minton have suggested, this will be decided by the Judge who is assigned to.
the counterclaim, and assigned to the Plaintif’s Motion for Sanctions of
Defaulr, etc., dated February 3, 2003, 1o the Church’s cross-motion filed in
response (o the Estate’s motion, dated February 28, 2003, 4nd Minton's
response thereto, dmed March 5, 2003. If the Church and Minton are
corect, the counterclaim will he revived “for all purposes”. If the Church-




and Minton._are incorrect, the counterclaim may be revived again only on a
party’s motion consistent with this court’s previous order of ahatement,

disqualify, that this court could recuse itself pursuent to the uut*uo_rity of Rulc
2.160¢)). Church's Response, Id, pp. 6-7. ‘Ihis count declines{the Church’s
suggestion. But for Minton’s motjon to disqualify, this court would not have.
entered an order of disqualification 8s to the counterclaim! on her own
motion at this time. Minton’s metion- is- granted pursuant to Fla. R. Jud.
Admin, 2.160 (d) (1), and (f), and no other provision of the statirte or Rule. -

Finally, the Church suggests that “Addressing the prectical
considerations, as this court has jiself previously noted, a goad deal of the
counterclaim-related witnesses and evidence will be admissible|as part of the
Church’s defense in the wrongful death trial, a circumstance with which
plaintiff itself agrees. And that suggests that the Church!s motion to

“unsever” the counterclaim ought to be granted thereby ; moating the
question this Court posed in its Order.” Church's Response, Id, pp. 5-6.
This court does not agrec . that any, let alone a “good ‘deal of the
counterclaim-related witnesses and evidence,” will be admissjble as either
part of the Church’s defenisein the wrongful death trial, or ds part of the
Plaintiff’s case in the wrongful death trial. This court also. disagrees that the
Plaintiff “agrees” with the Church’s assertion, merely by listing certain
witnesses. The Plaintiff will be entitled to one “Scientology ¢xpert™ at the-
wrongful death tria!. Just who that expert will be has been in g state of flux
ever since this court has been involved in this case. Onc day a witness
presumably says they will testify for the Estate, and then,. for various
reasons, they decide they will not be a witness for the Estate. Perhaps that is
why s0 many of these witnesses are listed by the Estate. Hgwever; other
than the plaintiff attempting to quelify one of the witnesses: listed in the
Church’s Response, in footnote 3, to testify as a “scientolopy expert”, |
cannot imagine any of the listed withesses in footnote 3 being allowed to
testify in the wrongful death trial. But this, 100, remains for: another day.
And as stated previously in this order as to-the-Church’s strategy in thinking
Minton was a “kay witness”, this court would not presume to know why the
Estate has listed all of these seemingly irrelevant witnesses, or why the
Church thinks it will be able to call thegs witnesses in ils defense of the
wrongful death complaint. As to whether or not the counterclgim should be

10




“unsevered” from the wrongful death complaint, that will be & decision for
the judge who is assigned to the countercleim. The Church is correct that if
the motion to “unsever” is granted, that will render mopt this court
remaining as the judge on the wrongfu! death complaint. :

The Estate, in its response, first suggests that this court reconsider its
March 23, 2003 order and “keep the Counterclaim abatcd 48 previously
stipulated by the parties.” Egsate of Lisa McPherson’s Response to This
Court’s Order of March 23, 2003, March 27, 2003, p. 1. This ¢ourt declines
the Estate’s request.. If the Plaintiff had not filed its Motion for Sanctions of
Default on Liability on the Fifth Amended Complaint and Final Default
Judgment on the Counterclaim, which brought on the Charch’s Cross-
Motion for an Evidentiary Hearing, for Issuance of an QOrder to Show Cause
for Contempt Against Plajntiff's Counsel, for an Order Confirting That the
Counterclaim is Naw “Unabated” for All Purposes, and for an Order to
“Unsever,” and Minton’s Response 10 Estate’s Motion for Sanctions, Etc.
and Church’s Cross Motion for an Evidentiary Hearing, Etc., the
counterclaim would have remained abated pursuant 1o this court's
Septcmber 19, 2002 order of abatement, and would have been| revived only
had a motion to_da 80 bee filed and granted pursuant to the cowrt’s
abatement order. However, the Plaintiff did file its motfion, and the
procedural box that it created for this court ensued. This court {nust presume
that the Estate knew, prior to filing its motion, the procedural l}avnc.maz..thr..
motion it filed could bring. The Estate, as does the Church: for filing its
Omnibua Motion, has. to. live with all of the consequences of its motion,
including this order. -'

The Estate’s attempt 10 unravel the procedural morass il created with
its origina! motion by filing its “Plaintiff's Response to the Crobs-Motion for
Issuance of Order to Show Cause for Contempt, Award of Fees and Costs,
and for Order Confirming that the Counterclaim Iz UnaHated for All
Purposes and for Order to Unsever the Counterclaim for Tria!,“ filed on or
about March 11, 2003, does not solve the problem it created, 'Additionally,
even if this court agreed with the Estate’s suggestion that this court “simply
sever the Mation for Default Yudgment on the Counterclaim and not acton
that motion until the Counterclaim is revived” (Plaintiff’s Response to the
Cross-Motion for Issuanca of Order 1o Show Cause for Contempt, etc.,
March 11, 2003, p.2), since the Church has requested an evi.de.?:im-y.hca:ing
on the Estate’s motion, to which it will be entitled, imagine two judges
having to sit through what will undoubtedly be another lorg evidentiary
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hearing. That two judges may have 1o hear the same evidence at two
evidentiary hearings is so because this court has granted Mintan’s motion 10
disqualify as to the counterclaim. That same result would occut whether this
court hears the motion to disqualify now or later. Two judges shonid not be
required to hear the same svidence, including lengthy testimpny, one at a
hearing on the wrongful death complaint, and another at a hearing as to the

counterclaim. Sec further discussion of this issuc below.

Next, the Estate suggests Minton’s motion to disqualify- should be
denied. Estate of I.isa McPherson’s Response to this Coutt’s Order of
March. 23, 2003, March 27, 2003, p.2. This court rcjects; the Estate’s
position as one that is incorrect, according to the law of the Stafe of Florida.

Next, the Estate suggests that the Church is “forum shopping" since it
asked the Second District in its “appeal of this court’s deniel iof Motion to
Disqualify” (sic) to transter the case to another division. Estate’s Response,
fd, p. 2. 1 assume that the Estae is_referring to that past of the Church's
Petition for Writ of Certiorari of this court’s denial of their Ompibus Motion
for Terminating Sanctions and Other Relief wherein it requested in part }V
of its petition that “rhe Court Should Exercise Its Inherant Power. to
Remand to a New Circuit Court Judge.” Church’s Petition for Writ of
Certiorari, February 12, 2003, p. 49. This unusual request of the Church-to
the Second District Court of Appeal that it “direct that the casp be assigned
to a new circuit cowrt judge” was appareritly igniored by that cqurt, since the
Second District Court of Appeal issued its order denying the Church’s
Petition for Writ of Cértiorari of this court's order denying the Church’s
Omnibus Motion for Terminating Sanctions and Other Relief on April 3,
2003, and did not even address the Church’s unusual request.

Next, the Estate suggests that Minton and the Church 'are acting in
concert to have the “entire case removed from this court” and says further
that, “predictively, Church of Scientology Flag Service Organization, Inc.
would request The Honorable Douglas Baird to hear the entire case.”
Estate’s Response, Id, p. 2. I do not know what the Estaic is lalking about,
as this court has not seen any request by the Church that Judge Baird be
assigned to this case. Since this case is assigned to a south Pigellas County
circuit Civil Division, and Judge Baird is a north Pinellas Clounty circuit
Civil Division judge, this would not likely occur even if reqqested by the
Church. :
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Next, the Estate says that since the wrongful deuth co 'J laint and the
abuse of process counterclaim are not interelated, they should not be
severed, and that there is no reason, therefore, to transfer the “hrain action.™
Estate’s Response, /d, pp. 2-3 The Estate surely understand that once this

Next, the Estate Suggests that a transfer of the wr;mgﬁu! death-
. comple{nt would cause “undue detay of the trial and would not be judicially

wrongful death case sent 1o another division. This court has done
extraordinary work in studying the facts and issues involved in this case
which no other judge has done. This case has been ready for trial for over a

are available-in July for the trial of the wrongful death complaint. Since the
Church’s writ of certiorari on this court’s denial of its Omnibus Motion for
Terminating Sanctions and Other Relief, has been denied by!order of the
Second District Court of Appes), dated April 3, 2003, there |s nothing to
preclude the trial going forth in July except the Plaintiffs motion of
February 3, 2003, and the resulting cross-motion of the Church, and
responses of the individual defendants. If the Estate’s Motion for Sanctions
of Default Judgment on Liability on the Fifth Amended Complaint can be
heard prior 1o July and it is granted, there will be a trial as to 5 only.
If the Estate’s motion can be heard prior to July, and it i§ denied, the
wrongful death trial can proceed as to both liability and damages. In truth, if
the wrongful death complaint is assigned to another judge now, that judge
can easily be ready for the wrong{ul death trial in July. On the other hand, if
this court continues to keep the wrongful death part of this cdse, and Jater
has to tansfer it to the judge who is assigned the counterclaim, because
there is too much confusion having one judge assigned to the wrongful death
compiaint and another judgc assigned 10 the abuse of process ¢ountorciaim,
as this court believes wil] be the case, the wrongful death trial may well have
to be delayed past July ta allow the newly assigned judge to bedome famitiar

13

.
;

i
i




§

wit.h the facts of the wronglul deuth complaint and the e:étensive prior
rulings that have already been made by three dj fferent judges, Judge Moody,
Judge Quesada, and this court.

Of course, if the Church and individual defendants fo 'the wrongful
death complaint are successful in their motion to “unsever” the wrongful
death comptaint from the abuse of process counterclaim, it isidoubtful that
the counterclaim could be ready for trial in July, as there motions, as
well as discovery, that will need to be completed before 2 congolidated trial
can take place. If there is to be only one trial, that would give &13 new judge
even more time to become familiar with the facts and previous rulings that
have been made in the wrongful death case, !

As to “judicial economy”, whom is the Estate kidding?; It would, of
course, be more economical to have one Jjudge assigned to this case, rather
than two. This is especially true where. there are motions such as the
Estate’s motion of February 3, 2003, which will cause lengthly evidentiary
hearings, ;

Finally, the Estate suggests that if the wrongful death camplaint were
transferred, the Church would file repetitive motions which this court has
already decided, and cites Blackpoo! Associates, Lidv. FM-1 04, Ltd, 28 Fla:
L. Weekly D 639 (Fla. 4" DCA March §, 2003). Estate's Response, 1d p. 3.
Blackpoot stands for the proposition cited in Fla. R. Jud. Adnhin. 2.160 (h)
that prior factual or legal rulings by a disqualified juilge may be
reconsidered and vacated or amended by a successor judge Linder certain
circumstances. As this order of disqualification is as to im-
only, and only as to the counter-defendant Minton, only drders on the
counterclaim could be reconsidered, and then only those orderg that affected
Minton’s rights and obligations as to the counterclaim, on which he elected
to request reconsideration. This court can think of no order she has entered,
except one, thar Minton could seek to have reconsidered. Minten filed an
oral motion to abate the counterclaim, and he prevailed on his motion, He
can move to have this court's order of September 19, 2002 reconsidered,
although it seems odd that he would want to do so since he. was. the moving
party and he prevailed on his motion.

The Estate filed a mation 1o dismiss the counterclaim thq;t was denicd.
Minton was not a party, and is unaffected by the order that wag entered. He
has filed his own motion to dismiss thet can be heard if gnd- when the
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counterclaim is revived. Another motion and order, filed by thé Church, that
affected the counterclaim was the court's denial of the Churdh’s Omnibus
Motion for Terminating Sanctions and Other Relief The Chirch’s motion
did not refer to Minton, and this court’s order did not affect Minton’s rights
or obligations as to the counterclaim. As the Church’s Omnibys Motion for
Terminating Sanctions and Other Relief, filed on or about April 26, 2002
stated, the Church sought the following relief: “(1) striking jof plaintiff’s
complaint; (2) an order precluding plaintiff from an wering  the
counterclaim, and defaulting plaintiff on the counterclaim; (3) dismissal of
plaintiff's claims with prejudice; (4) disqualifying plaintiff's counse! from
representing plaintiff on any matter in these proceedings; and (S) awarding
sanctions, in an amount to be determined, agginst plaintiff and sel.”
Omnibus Motion, April 26, 2002, p. 1, emphasis mine. Thisicourt’s order
denying the Church’s motion in no way affected Minton's rights or
obligations as to the counterclaim. If the Church later files & similer motion
as to Minton, he can respond to it at that time, defend against it, will have
the right to a hearing where he can present witnesses and cross examine the
Church’s witnesses, make argument_and have the new judge-assigned to the-
counterclaim decide any such motion as to him. Likewise, if Minton wants
to file- some motion, similar to what the Church filed in its libus Motion,
against the Estate or its counsel, as to the counterclaim, jt can do so. The
Judge assigned to the counterclaim will hear any such motion he files.
However, this court’s order denying the Church’s original Omnibus Motion
cannot be reconsidered by a successor judge as there were no factual or legal
rulings that affect any of Minton’s rights or obligations as to the
counterclaim, and this order of disqualification is as to Minten;: only, not the
Church or the Estate.
!

There may have been other discovery motions and orders that related
to the counterclaim, but since Minton was not even a party at'the time uny
such orders were entered, his rights and obligations as to the counterclaim
could not have been affected. Minton, now s party, iy free 19 file his own
motions, and have the new judge assigned enter orders on Ihis motions.
Thus, this court can not think of any "“factual or legal” rulings/ that affected
Minton’s rights or obligations &s to the counterclaim except, 4s previously
mentioned, the order of abatement that he moved for and provdiled. He can
have this favorable ruling reconsidered, if he so desires. Thus, in this court’s
opinion, the Plaintiff*s concem in this regard is unwarranicd.
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So what should this court do as to the wrongful death coinplaint? One
thing this court can note from her tenure an this case is that there have been
times when it has been difficult for this court to preside over this wrongful
death complaint and abuse of process counterclaim while other: related cases
were being handled by the Honorable Judge Baird and the Hogorable Judge
Greer. Motions are made and rulings are entered in those relajed cases that
affect this case. I'm sure there have been times when it has bes difficuit for
each of those judges to have two other judges making decisions that may
affect their case. So why would the interests of justice be best served by
adding s fourth judge to the mix to try the counterclaim, pnd keep the
wrongful death complaint to myself? The clear reason | would want to keep
the wrongfu! death part of this case i3 because the wrongful desth complaint
is an extremely interesting and challenging case, on which I have spent an
extraordinary amount of time and etfort. Because of this, I would like to see
it to its conclusion, However, I cannot say that the best inferests of the
administration of justice would be served by my keeping the wiongful death
complaint. In fact, as | foresee the future of this oase, [ feel that the
administration of justice would be best served by having one judge assigned
to both the wrongful death complaint and the abuse of process founterclaim.
If nothing else, the time and effort involved to resolve the Estate’s Motion
for Sanctions, etc. and the Church’s Cross-Motion for Evidentiary
Hearing, etc. may involve an immense amount of hearing time] There is no
reagon. for twe judges to potentially have to spend time at a;'r evidentiary
hearing, one to resolve that part of the Estate’s motion that wiil involve the
wrongful death complaint, and another to hear the same testihony and see
the same evidence to resolve that part of the Estate's motion that will
involve the counterclaim. Inagine the problems that would odeur if, on the
same testimony and other evidence, the two judges resolved the issues
differently, There will be other interrelated issues between the complaint
and the counterclaim. There could be additional motions filed that affect
both. Only one judge should hear them. Accordingly, since. this. court
cannot continue to hear any matiers related to the abusf of process
counterclaim, it is further !

ORDERED AND ADJUDGED that due to the length of time that the
trial of the wrongful death complaint and the abuse of process counterclaim,
either separately or consolidated, will last (previously estimated at 8 weeks
for the wrongful death complaint alone, and three months or/ more if it is
consolidated with the abuse of process counterclaim), as well as the fact that
the wrongful death complaint, if it remains severed from the ¢ounterclaim,
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may be set for trial in July, 2003, a mere three months hence, where trials
" have undoubtedly already been set in the other Civil Divisions, this court
scnds the counterclaim to the chief judge for reassignment, and sends the
wrongful death complaint to the chief judge for either reassignment to the
same judge to whom hc assigns the counterclaim, or assighment of the
wrongful death complaint back to this judge, It is further [

i

ORDERED AND ADJUDGED that while this cour disqualifies
herseif from the counterclaim only, she recommends to the chjef judge that
he assign the wrongful death compilaint to the same Jjudge to whom he
assigns the abuse of process counterclaim. In the event the chipf judge feels
that the interests of justice are best served by this court ining on the
wrongful death complaint, there is no legal resson why she is' unable to de
s0, and she will accept the chief judge’s decision if it is to assign the
wrongfut death complaint back to this judge. She further syggests 1o the
chief judge that in the event that he decides to assign the wrongful desth
complaint to the judge to whom he assigns the abusg of process
counterclaim, if that_judge becomes unable for any reasan to try the
wrongful death complaint, so long as it remains severed from the
counterclaim, this court stands ready, witling ard able 10 try ithe wrongful
death complaint in July, 2003, or whenever it is set for trial. It is further

ORDERED AND ADJUDGED that any motions preyiously heard
by this court, as to the wrongful death complaint, will be condluded by this
court. This includes the motion- for summary judgment as to the individua)
defendant, Dr. David Houghton, which this court has under a@visemcm. If
there are any other motions as to the wrongfu! death complaint which this
court has already heard, but not yet decided, this court is unaware of them.
In the event there are any, this court asks the Estate, the Church, and the
individua! defendants to the wrongful death complaint to-advisk this-court as
to what other motions there are so that this court can conclyde her work.
This notice should be provided to this court by Friday, April k1, 2003. Itis
further ,

ORDERED AND ADJUDGED that this court enterod an Order-on-
March 3, 2003, nunc pro tunc to January 17, 2003 that, in art, set a case
management conference. In that order, she indicated the mattets that she felt
needed to be accomplished at that conference. They were ep follows: (1)
discuss the siatus of the Church’s Petition to Remove ithe Personal
Representative. pending before Judge Greer; (2) set a trial. date for the
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wrongful death complaint; (3) adjust the dates for “additional matters”
contained in § 13 of this court’s Uniform Pre-Trial Conference Order, dated
December 12, 2002; (4) set a deadline for filing any motion that mighi be
filed by any pasty challenging the manner of selecting the jury venire for the
wrongful death wial; (5) set a deadline for filing all motions in Jimine for the
wrongful death trial. Although a case management conferende was set for
these purposes on March 10, 2003 at 10:00 a.m., none of the dbove matters
were accomplished at that time. It would now appear that the newly
assigned judge, rather than this court, should schedule and confluct this case
management conference, if he or she deems it necessary, since ithese matters
are all related to.the trial of the wrongful death complaint, Of course, if the
chief judge should assign the wrongful death complaint back ito this court,
she will immediately schedulc a case management conference for the
purposes previously indicated. Tt is turther fi
|
ORDERED AND ADJUDGED that this court, havin# revived the
counterclaim for the sole purpose of ruling on Minton’s motion for
disqualification, and now having done so, this court hereby once again
abates the counterclaint pursuant to this court's Order Granting Minton’s
Oral Motion ta Abate Counterclaim, dated September 19, 2002;

DONE AND ORDERED in St. Petersburg, Pinellas Cqunty, Florida
|

this 8" day of April, 2003. |
7 o

Susan F. Schaeffer, Circpi

Copies to:
David A. Demers, Chief Judge
All Counsel of Record
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