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The defendants hereby move for an order:
1. Disnissing t he indictment herein:

(a) for prejudicial pre-indictnEﬁt and pre-trial pub-
licity generated by the government, calculated to create a climte
of public opinion hostile to the defendants herein and to i nfl uence
and prejudice the grand fury; |

(b) for governnment i sconduct before the grand jury
calcufated to prejudice the grand jury against thefdefendants;

‘ (c) for government m sconduct in presenting evidence
to the grand jury in such a way‘as to deprive it of 'its capacity to
arrive-at an informed, independent judgnment with regard to each de-
f endant ; |

(d) for actual bias and prejudice of the grand jdry

(e) for violation of grand jury secrecy contrary to
Rule 6(e) of the Federal Rul es of Crimnal Procedure;

(f) because the indictment was not founded:on an. in-

formed, independent judgment of the grand jury with regard to each

def endant :

(g) because the prosecution viotated the Justice De-

partment and court rules with respect to pre-indictment pum icity;

%

L
P

e
s S



REPRODUCED AT THE NATIONAL ARCHIVES

and

2. Inthe alternative directing a hearing on:
(a) the governnent's responsibility for the

prejudi cial press |eaks which have marked this case;

(b) the prosecution's conduct before the grand
jury tending to prejudice that body;

(c) the nanner'in -whi ch t he governnent pre-
sented evidence to the grand jury;

(d) the actual bias and prejudice of the
grand jury,
and

3. Directing appropriate discovery in aid of the

foregoi ng, and

4. Directing such other and further relief as to
the court may seem appropriate.

Submitted in support of this notion are the affi-
davits of Stephen Suffern, with exhibits attached: Kevin
-O Donnel | ; Gregory Layton; Al bert J. Krieger; John W Karr;
Peter dickman; Janet Law ence; Henning Heldt; Irene P
Mele (2 affidavits); Larry Spinks; Chuck Judge; Richard
Kl i nger; Sharon Thomas; Kendrick L. Moxon; Warren Young (4 .
affidavits); Daniel P. Sheehan.

The affidavits of Peter G ickman; Henning Heldt;
Irene P. Mele (one of her affidavits); Kendrick L. Moxon;
and Dani el P. Sheehan are copies_of'the originals not now
in possession of defendants' pounsel. Some of those orig-
inals may have been submitted in an action entitled Church

of Scientology of California v. United States of Anerica,
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Gv. No. 77-2565-MV, pending inthe Uhited States D strict
Court at Los Angel es; ot hers nmay have been nispiaced. Coun-
sel is advised that substitute currently dated affidavits can
be supplied at the request of either the court or the govern-
nment .

Thi s nDtidn seeks discovery in-aid of the alterna-
tive relief requested, as set forth in an infornmal request
for discovery made by letter dated Novenber 14, 1978, signed:
~ by Leonard B. Boudin and M chael Krinsky. On Novenber 17,
1978 the Assistant United States Attorney responded to said
request. Copies of that request and response are annexed
hereto and incorporated herein. As appears fromthe response,
t he Assistant United Sfates Attorney in charge of the case
.has not conplied with the request.

In addition, the defendants have submtted ot her
I nformal di scovery requests td the government relating to
other aspects of this litigation. Such infornal discovery
requesfs and the responses nade thereto are annexed to the
defendants' notion for discovery nade under Rule 16 and re-
| at ed provisions of federal law and, in order to avoid an

undue burden on:the court, will not be repeated herein.

Dated: January 15, 1979 Respectful |y subm tted,

OCOUNSEL FOR HUB
(M?ﬁ‘/\—w

LEONARD B. BOUDIN
RABINOWITZ, BOUDIN & STANDARD
1712 N Street, N.W.
Washington, D.C. 20CJ36

(202) 331-1614

MARY SUE HUBBARD (#1)
By Counse
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M CHAEL LEE HERTZBERG
275 Madi son Avenue

New Yor k, New York. 10016
(212) - 679- 1167

OCOUNSEL FCR HELDT and SN DER

J. Phary Himnddp

J. PH LIP H RSCHKCP

JOHN D. GRAD

LECNARD B. RUBENSTEI N

H RSCHKCP & GRAD, P.C.

108 N. Col unbus Street
Post O fice Box 1226

Al exandria, Virginia 22313
(703) 836-6595

COUNSEL FOR WEI GAND and
W LLARDSON

ROGER ZUCKERVAN

ROGER SPAEDER

1800 MStreet, N W
Washi ngton, D.C. 20036
(202) 223- 8606

COUNSEL FORHERVANN and RAYMOND

Mt Munba~,

M CHAEL NUSSBAUM
JAMES DAVENPORT

1800 MStreet, N W
Washi ngton, D.C. 20036
(202) 833-8900

COUNSEL FOR WOLFE

L Uik 2wt
JOHN KENNETH ZWERLI NG
JONATHAN SHAPI RO
180 N. Col unbus Street;
Al exandria, Virginia 22314
(703) 836-5551

HENNI NG HELDT (#4) and
DUKE SN DER (#5), By Counsel

R CHARD VEI GAND (#7) and
GRECCRY W LLARDSON (#6), By Counsel

M TCHELL HERVANN (#8) and
Cl NDY RAYMOND (#9), By Counsel

GERALD BENNETT WOLFE (#10),
By Counsel
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OCOUNSEL FOR THOVAS

Co Kumcl»

LEONARD KCEN CK

715 Eighth Street, S E

Washi ngton, D.C. 20003
(202) 544-2125

SHARON THOVAS (#11),

By Counsel
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_CERTI FI CATE OF_SERVI CE

I 'hereby certify that a copy of the foregoing

MOTITON FAR DSMSSAL CGF | NDICTMENT ON GROUND G- PREJUDI A AL
PRE-1 NDI CTMENT PUBLI A TY -AND PRCSECUTI ON' M SCONDUCT

was served by hand upon the United States Attorney

for the District of Col unbi a by leaving a true copy bf
sane with the person designated to accept such service at
the United States Courthouse, Washington, D.C 20001
this 15th day of January, 1979.

Aol o Y
M CHAEL LEE HERTZBERG

Attorney for Defendant
Mary Sue Hubbard




