CERTI FI CATE OF SERVI CE

| HEREBY CERTIFY that a copy hereof has been furnished to
MARGERY WAKEFI ELD, P.Q Box 290402, Tanpa, Florida 33687
by U.S. mail this _/4{ day of February, 1993.
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IN THE UNI TED STATES D STR CT' COURT
FCR THE M DDLE DI STRICT OF FLOR DA
TAMPA D'V Sl ON

MARGERY WAKEFI ELD,
Plaintiff,
VS. Case No. 82-1313-Gv-T-10

THE CHURCH OF SO ENTOLOGY
O- CALIFOCRNI A, etc.,

Def endant .

1IN CAMERA

MOTI ON FCR CRDER TO SHOW CAUSE VWHY
PLAINTI FF SHOLD NOT BE HELD IN CRI M NAL CONTEMPT

The Church of Scientology of California ("Church"),
Def endant above and Movant herein, noves the Court for an O der
requiring Plaintiff, Mrgery Wakefield, to Show Cause why she
should not be held in crimnal contenpt_for the violation of the
ternms of the prelimnary and pernmanent injunction entered by this
Court on May 16, 1989. The basis for this notion, as nore
particularly set forth herein and the attached exhibits and iIn
t he acconpanyi ng Menorandum of Law, is that Wakefield recently
appeared on a tel evision programwhi ch was broadcast on Novenber
18, 1992, during which Wakefi el d nade statenents whi ch she knew
to violate this Court's permanent injunction. In support of this

notion the Church all eges:

1. Margery Wakefield and the Church entered into a
Settlenent Agreenent in the above-styl ed case which was approved

by this Court and filed under seal wth the Court on August 14,
1986.



2. Paragraph 5 of the Settlenment Agreenent provided
that the parties promsed and agreed for val uabl e consi deration

to conply with every term condition and undertaking contained in

the transcript of the in camara proceedings of July 11, 1986, a
copy of which was attached to the Settl enment Agreenent as Exhi bit
3. The parties further agreed that the Settl enent Agreenent

woul d be enforceable by this Court.

3. The Church has fully conplied wwth all the terns

and conditions of the Settlenent Agreenent.

4. Onh July 2, 1987 the Church filed a Motion to
Enforce Settlenent Agreenent and to Enjoin Plaintiff from

violating the terns of the Settlenent Agreenent.

5. On May 16, 1989, the Court entered a Preli mnary

and Pernmanent |njunction against Margery Wakefield which provi ded

in relevant part as foll ows:

That Margery Wakefield is restrained and
enj ol ned fromdisclosing to other persons,
not nmenbers of her imediate famly, matters
relating to: a) the substance of her

conpl ai nt a?ainst the Church; b) the

subst ance of her claimagainst the Church; c)
al | eged wongs coomtted by the church; d)
the contents of the docunents which were
returned to the Church pursuant to the

settl enent agreenent or simlar fact
evi dence.

6. Oh July 18, 1989 the Church filed notions to hold
Wakefield in civil and/or crimnal contenpt for repeated
violations of this Court's May 16 injunction, as a result of
published interviews Wakefield granted to vari ous newspapers and

radio and television stations. This Court referred the natter to



Magi strate Paul Gane, Jr. for a hearing which was held i n Qctober
and Novenber, 1989.

7. In a Report and Recommendati on dated June 25,
1990, Magistrate Gane concluded that Wakefi el d had engaged in a
total of forty-four separate wllful violations of this Court's
| njunction which would warrant findings of civil contenpt.
Additionally, Magistrate Gane deferred to this Court's discretion
whet her a referral should be nmade to the United States Attorney's
office for prosecution of Wakefield on crimnal contenpt charges.

Magi strate Gane's June 25, 1990 Report and Recommendation IS
pendi ng before this Court.

8. On Novenber 18, 1992 a television programentitled
"Au NomDe La Loi" (In the Nanme of the Law') was broadcast in
Bel gium by tel evision station RIBF (the "RIBF Progranm'). The
RTBF Program contal ned several segnents in which Margery
Wakefield, who was identified each tinme by nane, spoke on canera
In English wth a French "voi ce-over" about her experiences in
the Church of Scientology and her views of Scientology. The
tel evised segnents involving Wakefield were apparently filned in
the Aearwater, Florida area. In the course of the RTBF program
Wakefield nade statenents which are willful and know ng
violations of this Court's May 16, 1989 injunction. Sone of the
af orenenti oned statenents nade by Wakefield on the RTBF Program
are identical In substance to statenents previously determned by
Magi strate Gane in his June 25, 1990 Report to have been w || ful
contenpts of this Court's injunction by Wakefield in 1989. The
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details of Wakefield' s recent new violations are set out nore
fully in the Declaration of Mchael Lee Hertzberg, Esq.,
attached hereto as Exhibit A and are evidenced by excerpts froma
certified translation of the RIBF Program attached hereto as
Exhi bit B.

MHEREFCRE, the Church respectfully noves as foll ows:

1. The Court appoint the United States Attorney or a
private attorney to prosecute Wakefield' s crimnal contenpt.

2. That the Court issue an O der requiring Plaintiff,
Margery Wakefield, to appear before this Court and show cause why
Wakefield should not be adjudged in crimnal contenpt of this
Honor abl e Court and have sanctions inposed upon her as provi ded
by law including but not limted to a fine of up to $500.00 or
| npri sonnent not exceeding six (6) nonths for each act of
cont enpt . |

3. That Wakefield be required to pay costs and

attorneys! fees incurred by the private prosecutj i ‘at t or neyr.

Dat ed: February 12, 1993

PAUL B. JOHNSON, ESQ
JOHNSON & JOHNSON
Fl a. Bar No. 039966
P. WBox 3416

Tanpa, Florida 33 601
(813) 223-5321

M CHAEL LEE HERTZBERG
740 Broadway, 5th Fl oor
New Yor k, New York 10003
(212) 982-9870

Attorneys for Defendant-Myvant

THE CHURCH G- SO ENTALOGY
G- CALI FCRN A



IN THE UNI TED STATES DI STRI CT COURT
FOR THE M DDLE D STR CT OF FLCRI DA
TAMPA D VI SI ON

MARCERY WAKEFI ELD,
Case No, 82-1313-Qv-T-10
Plaintiff,

1 N CAMERA
DECLARATI ON OF
M CHAEL -LEE HERTZBERG - ESQ-

VS.

THE CHURCH OF SO ENTOLOGY
O CALIFCRN A, etc.,

Def endant .

— N W DN N N N

M CHAEL LEE HERTZBERG hereby decl ares and st at es:

1. | aman attorney who has previously appeared before
this Court on behalf of the defendant Church of Scientol ogy of
California ("the Church) in this matter. M co-counsel is Paul
B. Johnson of the firmof Johnson and Johnson in Tanpa. | submt
this Declaration in support of the Church’'s Mtion for Oder to
Show Cause Wiy Plaintiff Should Not Be Held In Oimnal Contenpt.
| have personal know edge of the facts set forth in this

Declaration and could conpetently testify thereto if called as a

W t ness.

2. On or about Novenber 18, 1992 a tel evision program
entitled "Au Norn De La Loi" ("In the Nane of the Law') was
broadcast in Beigiun1by station RTBF (the "RIBF Progrant). The
narration and nost of the interviews on the RIBF Program are
conducted in French. Sone of the interviews are in English with

a voice over narration in French.

3. The RIBF Program i ncl udes several segnents in which

Margery Wakefield speaks on canera and is identified by nane.
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Counsel representing the Church herein viewed a videotaped copy
of the RITBF Program and concl uded that renmarks were nade by
Wakefi el d during the Programwhich violated an injunction entered
by this Court agai nst Wakefield dated May 16, 1989.

4. Counsel hired a translator, Annette T. CGordon, to
translate the RTBF Program from French to English and to prepare
a transcript of her translation. M. CGordon, who has no
relationship to the Church, has experience providing
transcriptions fromFrench to English for the United States
CQustons Service and has also translated from French to English in
proceedings in the United States District Court for the Mddle
Dstrict of Florida. Attached as Exhibit B herein are el even
pages containing the portions of the transcript prepared by Ms.
Gordon in which Margery Wakefield either speaks or iIs referred
to, together wth an affidavit fromMs. Cordon certifying the
accuracy of her translation and reciting her professional
qualifications. Should this Court desire, the Church wll file
the forty-one page translation of the entire RTBF Program as wel |
as a copy of the videotape of the Program The Church has not

done so at this tine to avoid burdening the Court wth excess

mat eri al .

5. Significant portions of the RIBF Programwere
filmed in or about Aearwater, Florida, and O earwater appears to

be the venue for the segnents involving Wakefi el d.



6. Wakefield is introduced on the RTBF Programas a
former Scientologist qualified to describe what the Church of
Scientology is |ike based upon her personal experience.

7. The narrator of the RIBF Programreports that
Wakefi el d has disclosed that she was transforned by the Church
Into a "zonbi e" by techniques of "brai nwashi ng":

VA CE: For 12 years MARCGERY was a convi nced
Scientologist. And, now she's revealed to us
how t he sect transforned her into a zonbi e,
an obedient and docile robot. The nethod iIs
sinple and frightening at the sane tine. A

daily drill exacerbated by the techni ques of
br ai nwashi ng.

8. During the RTBF Program Wakefield clained that the

Church's training routines are designed as hypnotic processes:

VARCERY:

T-R-0-, the first drill that we did is part
of the first Scientology course, which iIs
call ed "Communi cation Course." They tell you
that this drill serves in hel ping you better
your visual contacts, but, really, is
designed to hypnotise. Wen | was In
Scientology, this drill lasted 2 hours.

9. During the RIBF Program Wakefield stated that at the
time she worked at the Church's Quardi an O fice she was aware of

t he planning of two nurders:

MARCERY:

M chael Meisner was one of the two peopl e
that we had planned to murder in 1979. |
think it was. And, the day that | was told
that, we had the neeting in the Quardi an

G fice, Mchael Misner was handcuffed to a
bed. The Quardian O fice had hi m sonewhere
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In hiding. The plan was to take him the
next day, out to sea, out to the bay, tie
wel ghts on himand to throw hi moverboard.
In Scientology, it's called "Deep Sixing."
That was the pl an.

| declare under penalty of perjury that the foregoing
IS true and correct and that this declarati on was executed on

February 11, 1993 at New York, New York.

kA du TS

M CHAEL LEE HERTZBERG
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N THE UNI TED STATES DI STRI CT COURT
FCR THE M DDLE D STR CT O FLORI DA

TAMPA DI VI SI ON

MARGERY WAKEFI ELD,
Plaintiff,
VS. Case No. 82-1313-AGv-T-10

THE CGHURCH G- SO ENTALOGY
O CALIFORNI A, etc.,

Def endant .

I'N CAVERA

MEMORANDUM CF LAW | N SUPPORT COF DEFENDANT' S
MOTI ON FCR AN CRDER TO SHON CAUSE WHY PLAI NTI FF
——3SHAULD NOT BE - HELD | N CR M NAL - CONTEMPT——

A I'ntroducti on

The nost recent violation by Margery Wakefield of this
Court's May 16, 1989 injunction is uniqUer deservi ng of
puni shnent as a crimnal contenpt. Wthin one year of entering
Into a court approved Settlenent Agreenent wth the Church of
Scientology of California ("Church") Wkefield engaged in conduct
which this Court determned violated the settlenent. As a result
this Court i1ssued its May 16 injunction which in clear and
unequi vocal terns enjoined Wakefield fromfurther violations of

the Settlenent Agreenent.

Less than three nonths after entry of this Court's
| njunction, which Wakefield did not appeal, Wkefield undertook a
del i berate canpaign of nedia interviews and contacts in which she

openly defied the injunction. |ndeed Wakefield publicly



procl ained that she had coomtted multiple violations of the

| njunction and that she would continue to do so regardl ess of the
consequences. Utinately Magi strate Paul Gane, Jr. determ ned
that Wakefield had separately violated the injunction forty-four
times on eleven different occasions in the three nonths after
entry of the injunction. Mgistrate Gane deened these w || ful
violations to warrant findings of civil contenpt, and deferred to
this Court's discretion whether referral should be nade to the

United States Attorney's office for prosecution of Wakefield on

crimnal contenpt charges.

Whil e Magi strate Gane's report is pending before this
Court \Wakefield has now resuned her contenptuous defiance of the
I njunction. As we shall denonstrate herein, sone of the

statenents nade by Wakefield on the recently broadcast television

programare identical in substance to statenments which Magistrate
Gane previously ruled were willful contenpts of the injunction.

It is clear that the only appropriate puni shnent for Wakefield' s
| at est cal cul ated nockery of this Court's order is to prosecute

her for crimnal contenpt.

B. The Latest M olation of the Injunction

On Novenber 18, 1992 a television programentitled "In
the Nane of the Law' was broadcast in Belgiumby station RIBF
(the "RTBF Progrant). The thesis of this show generally was a

purported "expose", in news nagazine format, of the Church of



Scientol ogy. The RIBF Program includes several segnents in which
Wakefi el d speaks on canera and is identified by nane. (Hertzberg
Decla. at 5 3.)' Wakefield is presented as a forner
Scientologist qualified to describe what the Church is |ike based
upon her personal experiences. (Hertzberg Decla. at 6.)
Significant portions of the RIBF Programwere filnmed in or about
G earwater, Florida, and O earwater appears to be the venue for
t he segnments involving Wakefield. (Hertzberg Decla. at 5 5.)

During the RTBF Programthe narrator reports that
Wakefi el d has asserted that the Church transforned her into a
"zonbi e" by use of "brai nwashing" techniques. (Hertzberg Decl a.
at 5 7.) Further, during the ProgramWkefield nade nunerous
direct statenents about the Church, including the follow ng:

1. Wakefield clained that the Church's
training routines are designed as hypnotic
processes; and _
2. \Wakefield stated that at the tine she

worked at the Church's Quardian Ofice she

was aware of the planning of two nurders.
(Hertzberg Decla. at 55 8-9.)

| dentical allegations which Wakefield had previously
made to the nedi a about purported brai nwashi ng, hypnosis and

murders have al ready been found by Magistrate Gane to be

contenpts of this Court's injunction. (See June 25, 1990 Report

Y References to "Hertzberg Decla.” are to the Declaration of

M chael Lee Hertzberg, Esq. which is annexed as Exhibit Ato the
Motion For Order to Show Cause
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and Recommendati on of Hon. Paul Gane, Jr. at pp. 7, 10-13, 16,

18, 19, 21 and 22.) Specifically, Mgistrate Gane noted that
during the litigation of her underlying |awsuit Wakefield had
made al l egations of brainwashing in her depositions of February
17, 1983 (at page 108), Septenber 30, 1985 (at pages 84-85; 139)
and Cctober 1, 1985 (at page 44); that Wakefi el d had descri bed
the training routines as hypnotic processes in her depositions of
February 17, 1983 (at page 108) and Septenber 30, 1985 (at page
58); and that Wakefield had clainmed to wi tness the planning of
two nmurders, while working at the Guardian's Ofice, in her
deposition of February 16, 1983 (at pages 254-257). Therefore,
Magi strate Ganme found that \Wakefield' s repetition of these
charges to the nedia after entry of the injunction clearly
violated the proscriptions of the injunction which prohibited
Wakefield frompublicizing the substance_of her conpl aint or
clains against the Church, or alleged wongs coonmtted by the
Church. Thus there can be no dispute whatever that Wakefi el d had
notice that her recent repetition of these sane statenents on the

RTBF Programwoul d constitute yet another deliberate contenpt of

this Court's order.

C The Law

This Court has the power to punish contenpt of its
authority. 18 U S.C 8§ 401 provides in relevant part:

A court of the United States shall have power to
puni sh by fine or inprisonnment, at its discretion,
such contenpt of its authority, and none other, as
. [ d] i sobedi ence or resistance to its | awful
wit, process, order, rule decree or comand.



An injunctive order, such as this Court's May 16, 1989
order, is an extraordinary wit enforceable by the power of

contenpt. Q@inn v. University Commttee to End War in Vietnam

399 U.S. 383 (1970). Under the present circunstances the Church
| S seeki ng crininal contenpt sanctions agai nst Wakefield. A

contenpt is crimnal in nature when punishnent by inprisonnent or
fine is deened necessary to vindicate the authority of the court.

Uhited States v. United Mne Wrrkers, 330 U.S. 258, 302 (1947),

United States v. Hlburn, 625 F. 2d 1177, 1179 (5th Qr. 1980);

United States v. Rizzo, 539 F.2d 458, 463 (5th Cir. 1976).

Wakefield' s open defiance of this Court's injunction
has resuned with her participation in the RTBF Program The
threat of renedial sanctions for civil contenpt for her prior
multiple willful violations has obviously not deterred her.
| ndeed the cunul ative record strongly suggests that Wakefield
will feel free to continue to flaunt this Court's authority
unl ess and untif she is punished for her illegal actions.

In the case of a crimnal contenpt, Rule 42 of the
Federal Rules of Gimnal Procedure governs the manner by which

notice is provided. Young v. United States, ex rel. WMuitton H

Fils SA. 481 U S 787 (1987).

Rul e 4 2 provi des:

Acrimnal contenpt . . . shall be prosecuted
on notice. The notice shall state the tine
and pl ace of hearing, allow ng a reasonable
time for the preparation of the defense, and
shall state the essential facts constituting



the crimnal contenpt charged and describe it
as such. The notice shall be given orally by
the judge in open court in the presence of

t he defendant or; on application of the
United States attorney or of an attorney
appoi nted by the court for that purpose, by

an order to show cause or an order of arrest.

It is proper for the Court to appoint a United States
Attorney or a disinterested private attorney to prosecute the
crimnal contenpt charges. Young 481 U S. at 800-01. Wkefield
has no constitutional right to a jury trial on the crimnal
contenpt. The Court may act on this matter without a jury
because the Church has sought inprisonnent of Wakefield for no
nore than six nonths for each act of contenpt. A contemmor may

be sentenced to up to six nmonths!' inprisonnent and fined as nuch

as $500.00 without a jury trial. Frank v. United States, 395

U.S. 147, 150 (1969); United States v. Ryl ander, 714 F. 2d 996,
1005 (9th Cir. 1963).

The instant pleadings, including the Declaration and
excerpts fromthe television program attached to the Mti on,
together with the prior findings by the Magistrate and this
Court, establish overwhelmngly that Wakefield' s participation in
the RTBF Program constitutes yet another willful defiance of this
Court's authority which is punishable as a crimnal contenpt.

For the foregoing reasons the Church respectfully requests this



Court to initiate the procedure for prosecution of Margery

Wakefield at the earliest practicable nonent.

Dat ed: February 12, 1993
d Respectfully~s€ted,

)
PAUL B. JOHNSQN, ESQ
JOHNSON & JOHNSON

El a. $ar No. 039966
P. O Box 3 416

Tanpa, Florida 33 601

(813) 223-5321

M CHAEL LEE HERTZBERG
740 Broadway, 5th Fl oor
New Yor k, New York 10003
(212) 982-9870

At torneys for Defendant-Myvant

THE CHURCH O SO ENTOLOGY
CP CALI FORN A



