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HARVEY HABER, JOHN NELSON, JON

ZEGEL, MI'VI EN ZECEL, and

IDAVI D MAYO
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a California corporation, CHURCH OF
SCl ENTOLOGY OF CALIFORNIA, INC., a
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Def endants CHURCH OF THE NEW Cl VI LI ZATI ON, doi ng busi ness as
ADVANCED ABI LI TY CENTER ("AAC'), HARVEY HABER, JOHN NELSON, DAVID
MAYO, JON ZEGEL and VIVIEN ZEGEL currently known as VI VI EN HARTOG
collectively referred to hereinafter as "these Defendants," answer
Plaintiffs' First Amended Conplaint ("Conplaint”) in this action,

as foll ows:

FI RST CAUSE OF ACTI ON

1. In answer to Paragraphs 2, 3 and 4 of the First Cause of
Action of Plaintiffs' Conp-aint, Defendants admt said allegations.

2. In answer to Paragraph 11 of the First Cause of Action of
Plaintiffs' Conplaint onfile herein, Defendants adnmit said al-
| egati ons except that Defendant deny the principal place of busi-
ness of the ADVANCED ABILITY CENTER is located in the County of
Ventura, State of California; these Defendants aver said principal
pl ace of business is located in the County of Santa Barbara, State
of California. Defendants further deny that at the tinme nentioned
insaid First Arended Conpl aint that Defendant JON ZEGEL was a cur-
rent menber of the Board of Directors of the ADVANCED ABI LI TY-
CENTER  Defendants admit at said tine, said Defendant was a forner
menber of said Board of Directors.

3. In answering the allegations of Paragraph 14 of the First
Cause of Action in Plaintiffs' Conplaint on file herein, Defendants
adm't said allegations, except that said Defendants deny Defendant
JON ZEGEL is an individual residing in the Gty of North Hollywood,
County of Los Angeles, State of Cél'ifor nia, and aver said Defendant
resides in Gendale, California. |

4. In answer to the allegations of Paragrap% 15 of the First

Cause of Action of Plaintiffs' Conplaint, , Defendants admt said
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allégations except that Defendants aver, since the filing of the
Fi rst Anmended Conpl ai nt, Defendant VIVIEN ZEGEL is currently known
as VIVIEN HARTOG and at all subsequent tinmes to the filing of said
Compl ai nt hac been a resident of the State of Hawaii.

5. In answering the allegations of Paragraphs 19, 28, 34, 35,
36, 37, 38, 43, 44, 45 (including all subparagraphs), 46 (including
all matter incorporated by reference therein), 47, 48 and 49 of the
First Cause of Action of Plaintiffs' Conplaint, these Defendants

deny said all egations.

6. In answering the allegations contained in Paragraphs 1, 17,

18, 20, 21, 22, 23, 24, 25, 26, 27, 29, 30, 31, 32, 33, 39, 40 and
42 of the First Cause of Action of Plaintiffs' Conplaint on file.
herein, these answeri ng Defendants deny having sufficient know edge
or information to form a belief as to said allegations, and on such
basis deny said allegations in their entirety.

7. In answering the allegations of Paragraph 5 of the First
Cause of Action of Plaintiffs' Conplaint on file herein, these
Def endants deny said allegations except said Defendants admt
Def endants ROBIN and ADRI ENNE SCOTT are individuals currently
residing in the Country of Scotl and.

8. In answering the allegations of Paragraphs 6 of the First
Cause of Action of PlaintiffJ' Conplaint on file herein, these
ansWering Def endants deny said allegations except said Defendants
adm t Defendant RON LAWEY is an individual residing in East
Grinstead, England.

9. In answering the allegations of Paragraph 7 of the First
Cause of Action of Plaintiffs' Conplaint on file herein, these

Def endants deny said allegationsn except said Defendants adm t
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Def endant MORAG BELLMAINE. is an individual residing in East
Grinstead, England.

10. In answering the allegations o Paragraph ¢ of the First
Causa of Action of Plaintiffs' Conplaint on file herein, these
Def endants deny said allegations except the defendants admt
Def endant STEVEN BI SBEY is an individual residing in East Ginsteadj,

Engl and.

11. In answering the allegations of Paragraphs 9 and 10 of thel
First Cause of Action of Plaintiffs' Conplaint on file herein,

t hese Defendant.s deny said allegations except that Defendants
admt Defendant ADVANCED ABI LI TY CENTER CANDACRAIG is an incor-
porated organization in the Country of Scotland, and that Defendant
ADVANCED ABI LI TY CENTER EAST GRI NSTEAD i's an incorporated organ-
ization in East Grinstead, England.

12. In ansvvering the allegations of Paragraph 12 of the First
Cause of Action of Plaintiffs' Conplaint on file herein, these
Def endants deny said allegations except the Defendants adnit Defen-
dant HARVEY HABER is an individual residing in the County of
Santa Barbara, State of California, and is a former menmber of the
Sea Org, and is a former staff menber of the CHURCH OF SCI ENTOLOGY
OF CALI FORNI A.

13. In answering the allegations of Paragraph 13 of the First
Cause of Action, these Defendants deny said allegations except
these Defendants adnmit that Defendant JOHN NELSON is an individual
currently residing in the City of Santa Barbara County of Santa
Bar bara, State of California, and that said Defendant is a former
adm ni strative officer with CHURCH OF SCIENTOLOGY | NTERNATI ONAL

and a former menber of the Sea Org. v



14. In answering the allegations of Paragraph 16 of the First
Cause of Action of Plaintiffs' Conplaint on file herei'n, these

Def endants deny sai'd allegations except saird Defendants admt that

* Defendant DAVID MAYO is an individual who resides in the Gty of

Santa Barbara, County of Santa Barbara, State of Cali-forni-a, and
is a forner staff nenber of the CHURCH OF SC ENTOLOGY CF
CALI FORNI A and a former nenber of the Sea Og.

15. In answer to Paragraph 41 of the First Cause of Action
_the Conpl aint, wherein Plaintiff adopts by reference the
all egations contained in Paragraph 1 through 38 of said Conpl aint,
these Defendatns adnmit, deny, and allege to the sane effect and in
the sane manner as admitted, denied and alleged to those
specific paragraphs as set forth in Paragraphs 1 through 14 above,

of this Answer.

SECOND _CAUSE O ACTION

16. in answering the allegations of Paragraphs 53, 51
trr.isnur.bered as 53), and 55 of the Second Cause of Action of
Plaintiffs' Conplaint on file herein, Defendants deny said
al | egati ons.

17. Answering the allegations contained in Paragraphs 50 and
51 of the Second Cause of Action of Plaintiffs' Conplaint on file
herei n, these answering Defendants deny having sufficient
knowl edge or information to forma belief as to said allegations,
and on such basis deny said allegations in their entirety.

18. In answering the allegations contained in Paragraph 52 of
tha Second Cause of Action of Plaintiffs' Conplaint on file herein,

-

wherein Plaintiff adopts by reference certain paragrpahs of




Plaintiffs' First. Cause of Actio", these Defendants admt, deny
and allege to the sane effect and in the sane manner as said
def endants adnitted, denied and alleged to those specific
paragraphs as set forth in Paragraphs 1 through 15 above
contained in this Answer.

THI RD_CAUSE OF ACTI ON

19. In answering the allegations of Paragraphs 56 and 57 of
the Third Cause of Action of Plaintiffs' Conplaint on file
herei n, Defendants deny said all egations.

20. In answering the allegations contained in Paragraphs
59, 60 and 61 of the Third Cause of Action of Plaintiffs'
conplaint en file here: n, these answering Defendants deny having
sufficient knowl edge or information to forma belief as to said
al l egations, and on such basis deny said allegations in their

entirety.

21. In answering the allegations contained in Paragraph 58
of the Third Cause of Action of plaintiffs' Conmplaint on file
herein, wherein Plaintiff adopts by reference certain paragraphs
of Plaintiffs' First Cause of Action, these Defendants admt,
ieny and allege to the same effect and in the same manner as
said Defendants admitted, denied and alleged to those specific:
paragraphs as set forth in Paragraphs 16 through 18 above

contained in this Answer.

FOURTH CAUSE OF ACTI ON

22. In answering the allegations contained in Paragraphs
62, 63 and 65 of the Fourth Cause of Action of Plaintiffs'
conmplaint on file herein, these answering Defendants deny having

sufficient know edge or information to form a belief as to said
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al l egations, and on such basis deny said allegations in their
entirety.

23. In answering the allegations of Paragraphs 66 (includirg
all subparagraphs), 67, 68, 60, 70 (including all subpafagraphs),
71, 72, 73 and 74 of the Fourth Cause of Action of Plaintiffs
Conmplaint on file herein, these Defendants deny said .illegal tons.

24. In answering the allegations contained in Paragrat ;i 64
of the Fourth Cruse of Action of Plaintiffs' Conplaint on file
herein, wherein Plaintiffs adopt by reference, Paragraphs 57
through 61 of Plaintiffs' Conplaint, these answering Defendants
adnmit, deny and allege to the same effect and in the same manner
as said Defendants admitted, denied and alleged to those
spedific paragraphs as previously set forth in this Answer.

FI FTH CAUSE OF ACTI ON

25. In answering the allegations contained in Paragraphs
75 and 77 of the Fifth Cause of Action of Plaintiffs' Conplaint
on file herein, these answering Defendants deny having sufficient
know edge or infornmation to forma belief as to said allegations,
and on such basis deny said allegations in their entirety.

26. In answering the allegations of Paragraphs 73 (including
all subparagraphs), 79, 80, 81, 82, 83 and 84 of the Fifth Cause
of Action of Plaintiffs' Conplaint on file hefein, Def endant s
deny said allegations.

27. In answering the allegations contained in Paragraphs
76 of the Fifth Cause of Action of Plaintiffs' Conplaint on file
herein, wherein Plaintiffs adopt by reference, Paragraphs 62

through 74 of Plaintiffs' previous cause of action, these

li Def endants admit, deny and allege to the same effect and in the
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same manner as said Defendants admitted, denied and alleged to those
specific paragraphs as previously set forth in this Answer.

SI XTH CAUSE OF ACTION

28. In answering the allegations in Paragraph 85 of the Sixth
Cause of Action of Plaintiffs' Conplaint, these Defendants deny
having sufficient knowl edge or information to form a belief as to
said allegations, and on such basis deny said all allegations.

29. In answering the allegations of Paragraphs 87, 88, 89, 90
and 91 of the Sixth Cause of Actipn of Plaintiffs' Ccnp_aint on
file herein, Defendants deny said allegations.

30. In answering the allegations contained in Paragraph 86
of the Sixth Cause of Action of Plaintiffs' Conplaint on file
herein, wherein Plaintiffs adopt by reference, Paragraphs 75
through 84 of Plaintiffs' Conplaint, these Defendants admt, deny
and allege to the sane effect and in the same manner as said
Def endants admitted, denied and alleged to those specific
paragraphs as previously set forth in this Answer.

SEVENTH CAUSE OF ACTI ON

31. In answering the allegations contained in Paragraph 92 of
the Seventh Cause of Action of Plaintiffs' Conplaint on file herein,
these answering Defendants deny having sufficient know edge or
information to forma belief as to said allegations, and on such
basis deny said allegations in their entirety.

32. In answering the allegations of Paragraphs 94, 95, 96, 97
and 98 of the Seventh Cause of Action of Plaintiffs' Conplaint on
file herein, these Defendants deny said allegations.

33. In answering the allegations contained in Paragraph 93

of the Seventh Cause of Action of Plaintiffs' Conplaint, on file
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herein, wherein Plaintiffs adopt fay reference, Paragraphs 85
through 91 of Plaintiffs' Conplaint, these Defendants admt,

deny and allege to the sane effect and in the same manner as said
Defendants adnitted, denied and alleged to these specific

par agraphs as previously set forth in this Answer.

El GHTH_CAUSE CF ACTI ON

34. In answering the allegations contained in Paragraph 99
of the Eighth Cause of Action of Plaintiffs' Conplaint on file
herein, these answering Defendants deny having sufficient know edge
or information to forma belief as to said allegations, and on such
basfs deny said allegations in their entirety.

35. In answering the allegations cf Paragraphs 102, 103, 104,
and 105 of the Ei ghth Cause of Action of Plaintiffs' Conplaint
on file herein, these Defendants deny said allegations.

36. In answering the allegations contained in Paragraph 100
of the B ghth Cause of Action of Plaintiffs' Conplaint on file
herein, wherein Plaintiffs adopt by reference, Paragraphs
9? through 98 of plaintiffs' Conplaint, these Defendants admt,
deny and allege to the same effect and in the same manner as said
Def endants admtted, denied and alleged to those specific
par agraphs as previously set forth in this Answer..

37. Jn answering the allegations of Paragraph 101 of
Plaintiffs' Conplaint on file herein, these answering Defendants
deny each and every allegation thereof, except Defendants
admt that the Defendants are former nenbers of Plaintiffs and/or
its related entities and/or Plaintiffs' predecessors in interest.

N NTH CAUSE OF ACTI ON *

~38. In answering the allegations contained in paragraph 106
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of the N nth Cause of Action of Flaintiffs' Conplaint, of file
herei n, these answering Defendants deny having sufficient know edge
or information to forma belief as to said allegations and on such

basis deny said allegations in their entirety.

39. In answering the allegations of Paragraphs 108, 109, 110,
111, 112, 113, 114 and 15 of the N nth Cause of Action of i
Plaintiffs' Conplaint on file herein, these answering Defendants
deny said allegati ons.

40. In answering the allegations contained in Paragraph 107
of the N nth Cause of Action of Plaintiffs' Conplaint on file
herein, wherein Plaintiffs adopt by reference, Paragraphs 99
through 105 of Plaintiffs' Conplaint, tnese Defendants, admit,
deny and allege to the sane effect and in the same manner as said
Defendants adnitted, denied and alleged to those specific
paragraphs as previously set forth in this Answer.

TENTH CAUSE CF ACTI ON

41. In answering the allegations contained in Paragraphs 116
and 118 of the Tenth Cause of Action of Plaintiffs' Conplaint
on file herein, these answering Defendants deny having sufficient
know edge or information to forma belief as to said allegations,
and on sich basis deny said allegations in their entirety.

42. In answering the allegations of Paragraphs 119, 120, 131,
122 and 123 of the Tenth Cause of Action of plaintiffs' Conplaint
on file herein, Defendantds deny said all egations.

43. In answering the allegations contained in Paragraph 117
of the Tenth Cause of Action of Plaintiffs' Conplaint on file

herein, *wherein Plaintiffs adopt by reference Paragraphs 106

through 115 of Plaintiffs' Conplaint, these Defendants admt, deny
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and allege to the same effect and in the same manner as said
Def endants admitted, denied and alleged to those specific

paragraphs as previously set forth in this Answer.

These answering Defendants affirnmatively allege as

fol |l ows:

FI RST _AFEI RVAT] VE DEEENSE

(Failure to State a Caim

44. The Conplaint and each of its clains fails to state a

claimupon which relief may be granted.
SECOND AFFI RVATI VE DEFENSE

(First Amendment)

45. Any representations nade by these Defendants with
respect to their materials, applications, processes, goods or
services, or with respect to those of Plaintiffs, relate to
religious matters and any claimby Plaintiffs with respect
thereto is barred by the First Arendnent to the United States
Constitution.

46. The "technol ogy", whether standard or otherw se,

which Plaintiffs purport to base claims, consists of religious

ideas and materials and any claimbased upon alleged use thereof

by Defendants is also barred by the First Amendnent.
TH RD AFFI RVATI VE DEFENSE

(Truth)
47. Any representations nmade by these Defendants with

respect to their materials, applications, processes, goods or
v

i
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services, or with respect to those of Plaintiffs,

true, and Plaintiffs have no claimw th respect thereto.

FOURTH_AFFI RVATI VE DEFENSE

experience of the general public.

copyright or other legal rights that would bar

(Public Donai n)
48. The "technol ogy" whether standard or otherwi se,

which Plaintiffs purport to base clains, consists of useful

other third parties fromutilizing those ideas and net hods,

any claimbased thereon is barred pursuant to |aw.

FI FTH AFFI RVATI VE DEFENSE

i 49. Plaintiffs' alleged tradenarks or

marks "OTI", "Scientol ogy",

| the alleged Federal, State,

conmon | aw

71134, 17774, 17776r 18520,

;S

generic terns for the goods or

them and are not valid or enforceable as tradenarks or

or

service mark infrigenment, false description of origin or

(Genericism

18516, and 74941, were and are

servi ce marks

are descriptive and

were and are

upon

and

functional ideas and net hods which are within the know edge and
Plaintiffs possess no patent,

Def endant s and/ or

and

including, but not limted to, the alleged trademarks or service
"The Bridge",
services for which Plaintiffs use

service

Common Law trademark infrigenent,

unfair

50. Tradermark or service mark registrations referred to
in the Conplaint, including U S. Registration Nunbers 1, 303, 562
1,318,717, 1,307,548, and California Registration Nunbers 71283,

marks or descriptions of origin. Any claimfor relief based upon-

conpetition is barred by 15 USC, Section 1064(c) and by state andr
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inproperly issued in that the alleged trademarks or service marks

represented by such registrations are descriptive and generi c.

SI XTH AFFI RVATI VE DEFENS_E
(Descriptive Use)
51. Any alleged use by these Defendants of Plaintiffs?!

al l eged trademarks* service marks or descriptions of origin has
been nmerely descriptive use or use for purposes of conparision
with Defendants' term nology and/or goods and services with the
t er m nol ogy and/dr goods or services of Plaintiffs'. Any such
descriptive or conparative use is lawful and privileged and does
not infringe upon the legal rights of Plaintiffs.

SEVENTH AFFI RVATI VE DEFENSE

(Laches)

52. PHaintiff:;' clains, and each of them are barred by
the doctrine of Laches.

El GHTH_AFFI RVATI VE DEFENSE

(Uncl ean Hands/ M suse)

53. Plaintiffs' equitable clainms, including but not
limted to, Plaintiffs' request for injunctive relief, is barred
by Plaintiffs' unclean hands, specifically including Plaintiffs
breach of the anti-trust laws and fal se representati ons of
origin, as nore fully alleged in Defendants' counter-clains set
forth below, and by Plaintiffs' msconduct and illegal acts
directed to these answering Defendants in respect to those
transactions and events which formthe basit. of the within
[itigation.

/7
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N NTH AFFI RVATI VE DEFENSE

(Di scl osure)

54. These Defendants are inforned and believe, and on
that basis allege, that Plaintiffs have disclosed to third
parties including these Defendants, the nature and use of sone or
ail of Plaintiffs' alleged confidential materials and that by
virtue of such disclosures, such materials and processes have
entered the public domain and know edge.

TENTH AFFI RVATI VE DEFENSE
(I ndependent Devel opnent)

55. Defendants are inforned and believe, and thereon
allege, that all or a substantial portion of the materials and
processes alleged to constitute commerical trade secrets in
Plaintiffs' Conplaint, were discovered and defined by Defendant
DAVI D MAYO whi l e acting beyond the scope of his enploynment with
Plaintiffs, or any of them and that the possession or usage of
such materials by the Defendants or any other third person is
[awful and pr >per.

ELEVENTH AFFI RVATI VE DEFENSE

(Copyri ght - Prenpti on)

56. Defendants are informed and believe, and thereon
all ege, that the confidential and proprietary materials alleged
to belong to the Plaintiffs are affixed in a tangi ble node of
expression and constitute literary works all within the neaning
of the Federal Copyright Statute which statute provides for
excl usi ve renedi es concerni ng »uch forns of expression
v
e



TWELFTH AFFI RVATI VE DEFENSE

(Lack of Consideration)

57. The alleged agreenents and/or contracts referred to
in Plaintiffs Conplaint existing between Plaintiffs and these
answering Defendants herein are void for want of any
consi derati on what soever.

TH RTEENTH AFFI RVATI VE DEFENSE
( Fraud)

58. The contracts and agreenents alleged in Plaintiffs'
Conpl aint to exist between these answering Defendants and
Plaintiffs, contain material msrepresentations and mi sstatenents
of facts including, but not limted to, the role, position and
conpehsation of cross-defendant L. Ron Hubbard as to Plaintiffs',
and each of them which said msrepresentations and nisstatenents
materially affected Defendants' performances thereunder.

FOURTEENTH AFFI RVATI VE DEFENSE

(Dur ess)

59. The contracts and agreenments allege, to exist between
these Defendants and Plaintiffs were executed under circunstances
constituting duress in that Defendants' execution thereof was
obtai ned pursuant to express threats of denotion, punishnent,
and/ or explusion from the religious organizations represented by
Plaintiffs. _

FI FTEENTH AFFI RVATI VE DEFENSE

(Recessi on)
60. Prior to the filing of litigacion herein, Plaintiffs
have expressly revoked and rescinded the alleged contracts and

agreements existing between Plaintiffs and Defendants, and each
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of them, which revocation and recession was stated in writing and;

|
precl udes and excuses Defendants' performance under such
contracts or agreenents.

OOUNTERCLAI M5

JURI SDI CTI ON. AND VENUE

61. These counterclains arise under the Lanham Act, 15
'USC 88§ 1051 et seq., the Sherman Act, 15 URC 881 et seq., the
G ayton Act, 15 USC 88 et seq. , the Racketeer Influenced and
Corrupt Organizations Act, 18 USC 88 1961 et seq., the California

Busi ness and Professions Code 88 17200 and 17500, the Cartwight
Act, California Business and Professions Code 88 16720 et seq.,

and California laws relating to unfair conpetition, defanmation,

and intentional infliction of enotional duress. This Court has
jurisdiction under 15 USC 88 15, 26 and 1194, 18 USC § 1964 and
28 USC 88 1331, 1337 and 1338. This Court also has jurisdiction

because the counterclains arise out of the transactions or _
. occurrences that are the subject matter of the clains in this l
action. This Court has jurisdiction over the related state l
clainms under the Court's pendent jurisdiction, Venue is proper

in this District pursuant to 28 USC § 1391.

PARTI ES
62. | Def endant and counterclai mant CHURCH OF THE NEW
CGMILIZATION is a non-profit corporation organized and existing
under the laws of the State of California with its principal l
pl ace of business in Santa Barbara, California and doing business’
| under the name Advanced Ability Center ("AAC'). |
63. Defendant and counterclaimant DAVID MAYO ("MAYO') is :

an individual who resides in the Gty of Santa Barbara, County of
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Santa Barbara, California; and is a Drector and Executive
Oficer of tne AAC

64. Defendant and counterclaimant JON ZEGEL ("ZECGEL") is
an individual who resides in Los Angeles, California;, and is a
former Director and current enployee of the AAC.

65. Paintiff and counterdefendant RELI G QUS TECHNOLOGY
CENTER ("RTC') is a corporation organized and existing under the
laws of the State of California with its principal place of
busi ness in Los Angel es, California.

66. Plaintiff and counterdefendant CHURCH OF SC ENTOLOGY
| NTERNATI ONAL I NC. ("CSl") is a corporation organi zed and
exi sting under the laws of the State of California with its
principal place of business in Los Angeles, California,

67. Plaintiff and counterdefendant CHURCH OF SCl ENTOLOGY
OF CALIFORNIA, INC. ("CsC') is a corporation organi zed and
exi sting under the laws of the State of California with its
princi pal place of business in Los Angeles, California.

68. Plaintiff and counterdefendant L. RON HUBBARD
("HUBBARD') is an individual citizen of the United States;
counterclaimants are informed and believe that HUBBARD is a
resident of the State of California and that he and his agents
conduct business in California.

69. At all tines referred to in these Counterclains and
with regard to the activities referred to herein, each
count erdef endant was the agent of each of the other
count erdefendants and acted with the knomjédge and consent and

authority of each other counterdefendant.

L d
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FI RST COUNT
(Fal se Designation of Cigin/False Description)

70. counterclaimants reallege and incorporate by tnis
reference the allegations of paragraphs 61 through 69 above.

71. Counterclainmants are engaged in offering religious
goods and services to the public. Counterclainmnts follow and
practice the religious philosophy originally founded by HUBBARD
and general ly known by the descriptive term "Scientol ogy".

72. For many years, counterclainmant MAYO was associ at ed
with the CHURCH OF SCI ENTOLOGY | NTERNATI ONAL CCSI "), and/or
CHURCH OF SCI ENTOLOGY OF CALIFORNIA ("CsC'), and/or RELIQ QUS
TECHNOLOGY CENTER ("RTC'), which organizations are the
Plaintiffs' and counterdefendants herein, and are referred to
collectively herein as the "CHURCH'. Commencing in 1978,
countercl ai mant MAYO created and devel oped the religious
counseling procedures described in Plaintiffs' Conplaint on file
herein as "NOTS' and "SOLO NOTS'. Counterclai mant MAYO devel oped
such techniques and procedures while providing religious services
to HUBBARD, cross-defendant herein, which later individual also
contributed to the refinenent of the process.

73. On or about February 14, 1983, counterclai mrant MAYO
was expelled fromthe religious organ-' zations of Plaintiffs and
count erdef endants and began practicing his religious philosophy
and offering religious services through the formation of
count ercl ai mant AAC.

74. Counterclai mants MAYO, ZECEL, and AAC, and each of
them have, since July, 1983, conpeted with said CHURCH, for

pari shi oners and donati ons.



75. Beginning approximately Septenber of 1978 and
continuing to the present, in connection with the 6ffering,
pronoting and selling of "NOTS' and "SOLO NOTS' services in
interstate conmmerce, counterdefendants have falsely described and
represented said services were created and devel oped exclusively
by L. RON HUBBARD. Counterdefendants have nade these false
descriptions and representations with know edge that they are
false and for the purpose of msleading and deceiving the public
in order to give such services offered by counterdefendants a
fal se appearance of authenticity and/or standardness while
depriving counterdefendant MAYO of public credit and
acknow edgnent for being the originator and devel oper of said

servi ces.

76. In addition, on- numerous occasions since the
rel ati onship between counterclai mant MAYO and the "CHURCH' was
severed and MAYO commenced conpetition with said organizations in
the offering of religious services, said counterdefendants have
made statenments to the public falsely representing the authorship
of said services; and further, that the "CHURCH' services are
superior to and safer than those of fered by counterclai mants; and
that counterclaimants' religious services are dangerous and nay
cause illness, serious injury or even death. Counterdefendants
have made these representations with full know edge of their
falsity, in connection with offering, pronoting and selling
religious services in interstate commerce, in order to mslead
and deceive the public and to damage counterclainmants and inpair
their ability to offer religigus services in competition with

count erdef endants. Such false witten and published



10
11
12

13

14

15 |

le
17
18
19
20
21
22
23
24
25
26
27

representations include, but are not limted to the follow ng: i

1) "In 1980 MAYO tried to position hinself as the
the source of LRH S miracul ous tech breakthrough of SQLO
NOTs....". Dated February 13, 1984.

2) "M husband then heard DAVID MAYO had left the
Chur ch and was delivering a cheapened version of NOTS and
instantly wanted to start. Sonehow he ended up staying with the
MAYO group. . . and_beéane violently ill to a point near body
death." Dated January 15, 1984.

3) "Lest there be any who wonder, there is only one
source of the technology in D anetics and Scientology - L. RON
HUBBARD, founder." Dated March 2, 1983 (republished 1984).

77. Counterdefendants' false descriptions and
m srepresent ati ons have damaged counterclai mants' reputations and
their ability to offer tneir religious services to and obtain
donations from the public. Counterclaimants cannot now ascertain
the amount of danages caused by counterdefendants' acts but
bel i eve such damages are in excess of One Hundred Thousand :
Dol l ars ($100, 000.00) and are continuing. GCounterclaimnts pray “
| eave to anmend this counterclai mwhen the amount of those danagesf
are ascertained, or in accordance with proof at trial. :

78. Counterdefendants acts were done wi th conscious
di sregard of counterclaimants' rights and with the intent to
injure counterclainmants, so as to constitute oppression, fraud
and malice. Counterclaimants are entitled to punitive danages ini
the anmount of Two MIlion Dollars (%$2,000,000) for the sake of
exanmpl e, and by way of punishing counterdefendants.

79. Counterdefendants' acts have caused, and unl ess
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restrained will continue to cause, irreparable injury to
counterclaimants' reputation and religious organization and to
said counterclaimants' ability to offer religious ‘services and
obtain donations from the public.

80. Counterdefendants have engaged in a paftern of
wongful conduct as described herein and have threatened to
continue such conduct in the future. Counterclainmnts have no
adequate renmedy at |law to conpel counterdefendants to cease such
wongful conduct, and unless enjoined by the Court,
counterclaimants will be conpelled to prosecute a multiplicity of
actions, on each ocassion counterdefendants engage in such
wongful conduct in the future.

WHEREFORE, counterclaimants pray for judgnent as set forth
bel ow.

SECOND  COUNT
(Li bel and Libel Per Se)

81. Counterclaimants reallege and incorporate herein by
this reference the allegations set forth in paragraphs 61 through
b9 inclusive, and Paragraphs 76, 79 and 80 above.

82. Counterdefendants' representations as set forth in
Paragraph 76, are false; in addition, counterdefendants have
further falsely represented as follows:

1) "There are many other crines which MAYO comm tted
both while on staff in the Church and since his departure..
sexual or sexually perverted conduct contrary to the: well-being
or good state of mnd of the Ehientologist:...:.

2) "JON ZEGEL is. guilty of the following crinmes and

high crimes: (Obtaining |loans or noney under false pretences..."
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3) "Several of them have spoken out agai nst
Scientologists... in a hope that they mght... shift attention
from thenselves and their crimes." (Context refers to MAYO. )

83. Counterdefendants representations as set forth in
Par agraphs 76 and 82 were and are defanmatory and |ibelous to
counterclaimants in that they have a tendency to injure themin
their occupation, profession, trade and busi ness, and have
exposed themto hatred or obloquy, and input to them genera
disqualification with respect to their occupation, and by their
natural consequences have caused and will continue to cause
actual damage to said counterclai mants.

84. Counterclainmants have suffered damages in an anount
whi ch cannot now be ascertained. Counterclainmants believe that
such danmages are in excess of (ne Hundred Thousand Dol | ars
($100,000) as of this date and continuing, but will pray |leave to
amend this counterclaimto set for the amount of such danages
when the same has been ascertained, or in accordance with proof.

85. The defanatory statenments were nmade with know edge
that they were false, with conscious disregard of
counterclaimants' rights, and with intent and design to injure,
di sgrace and defane counterclaimants, so as to constitute
oppression, fraud and malice. Counterclainmants are entitled to
punitive damages in the amount of One MIlion Dollars
($1,000,000) for the sake of exanple and by way of punishing the
count er def endant s.

86. Counterdefendants' acts nave caused, and unless
restrained will continue to cause, irreparable injury to

countercl ai mants' business and reputation and to thei'r ability to
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joffer their religious services to and obtain donations fromthe

1 public.
VWHEREFORE, Counterclai mants pray for judgnent as sec forth bel ow
TH RD COUNT

(Intentional Infliction of Enotional Distress)

87. Counterclai mantsreall ege and incorporate herein by this

reference the allegations set forth in Paragraphs 61 through 69.
88. Commencing no later than February, 1984, Counterdefendants,
and each cf them acting through their authorized agents and em
pl oyees, began an intentional, oppressive and malicious course of
conduct including the follow ng unreasonabl e and outrageous acts;
(a) During the nmonths of February, March and June, 1984,
teans of private investigators acconpanied by and under the direc-
ecion of enployees and agents of Counterdef endants "CHURCH' appeared
at the ADVANCED ABI LI TY CENTER at Santa barbara, California. Said
i ndi vi dual s contacted busi ness associates, clientele, and famly
menbers of Counterclai mant MAYO and other officers and directors
of the ADVANCED ABILITY CENTER and falsely represented thensel ves
| as nenbers of a "Wite-Collar Task Force on Crine and Drugs," af-
filiated with federal |aw enforcenment agencies; and that Counter-

claimants were under investigation for serious crimnal conduct

including drug smuggling and international currency and fire arm
violations.

(b) Said "task force nenbers," as described above,
overtly surveiled, photographed and foll owed Counterclaimnts
MAYO and ZECGEL in such a manner as to disrupt the day to day
affairs of the ADVANCED ABILITY CENTER

4




1 (c) As a further and separate act of the course of con-
duct conducted by Counterdefendants, and each of them as described
herein, Counterdefendants HUBBARD and "CHURCH' have at all times
prom sed and represented to Counterclai mants MAYO and ZEGET. and the

general public that any and all information disclosed during

(=S S S 7 v

"auditing" a,- in other words, religious counseling, would renain

7l confidential.

8 Contrary to said express promni ses and representafions, Count er -
91l def endants, have publicly disclosed during the cal endar year 1984
10{lup to the present, the confidential information obtained during
11§ such "auditing" sessions concerning Counterclainmnts MAYO and ZEGEL
12§ specifically including allegations of sexual msconduct and failure
13||to obtain professional qualifications.
14 (d) As a further and separate act of the course of con-
15I§duct engaged in by Counterdefendants as described herein, on o-
16}l about Novenber, 1983 said Counterdefendants published a tel ex nes-
17} sage containing the address and phone nunber of Counterclai mant
18| DAVI D MAYO, requesting any scientologist receiving said telex to
19)lwite a letter or phone Counterclaimant DAVID MAYO to urge said

20|l individual to "stop cooperating with-the evil elenments of this

21’1planet," whi ch Counterclaimants are informed and believe and there-

22]lon allege, has produced nunerous abuéive and threatening letters
23ji and phone calls comenci ng Novenber, 1983 and continuing to the
24|ipresent.

25(e) As a further and separate act constituting part of

261llt he course of conduct described herein, Counterdefendants decl ared
27 Count ercl ai mants MAYO and ZECGEL to be "suppressive persons” wherein

28Hall sscientol ogists were prohibited fromassociatiing or conmunicating
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with Counter-claimants in any fashion. Such declarations were ori-

ginally published in 1983 and have continued to the present; denying
Counterclaimants friendships and busi ness associates build up over

many years.
89. The afore stated acts of Counterdefendants have caused

Countercl ai mants MAYO and ZECEL severe mental and enotional distress

and anguish all to said Counterclaimants general danmage in the sum

of One Hundred Thousand ($100,000.00) Dol ars.
90. The afore described course of conduct engaged in by

Count erdef endants, and each of them was done naliciously and with

inflicting severe nental and enotional distress and
and each of them and

the intent of
anxi ety upon Counterclai mants MAYO and ZEGEL,

by reason thereof said counterclainmants seek punitive danages in
t he amount of H--eM I l'ion ( $5, 0CC, 000. 00) Dol | ars.
WHEREFORE, Countercl ai mants pkay for judgnent as set forth

bel ow.
FOURTH COUNT

(Racketeer Influenced and Corrupt Organizations Act)
91. Counterclaimantsreall ege and incorporate herein by this

reference the allegations set forth in Paragraphs 61 through 75

above.

92. Beginning at a date unknown to Counterclaimants and con-

tinuing to the present, Counterdefendants conspired to formand did

forman enterprise with which they have been enployed or associ ated.

Such enterprise is engaged in and its activities affect interstate

commerce in the offering of religious services and the receiving of

payments and donations. Counterdefendants have conducted and

participated in, and conspired to conduct and participate in, the



1|l conduct of that enterprise through a pattern of racketeering

s activity by comitting nunerous violations of 18 U . S.C. 8§ 1341 and
3|} 1343, within and througnout the United States, all in violation of

af 18 U.S.C. § 1962(c) and (d).

5 93. Counter-defendants have violated the Federal Mil Fraud

gl Statutue, 18 U.S.C. §, as follows:

7" (a) Counterdefendants have devised and intend to devise
gff a scheme and artifice to defraud the public and to obtain noney or

S

property by neans of the false and fraudul ent pretenses, represen-

1o0ff tations and prom ses described in Paragraphs 75 and 76 above.

11 (c) Counterclainants are informed and believe, and on

12| that ground allege, that as part of that schene and artifice to de-

fraud and for the purpose of executing it or attenpting to do so,

14| Count er def endans have placed in United States Postal services post
15 offices or depositories matters and things to be sent or delivered
16l by the Postal Service. Such matters and things have included

17{| those false representations as set forth in Paragraph 76 of the
i1gl|| First Count herein, which by this reference is incorporated herein
191 as though set forth in full.

20 94. Counterdefendants have violated the Federal Wre Fraud
21| Statute, 18 US.C. § .".343 as fol |l ows:

22 (a) Counterclaimants reallege and incorporate herein by
234 t»is reference the allegations of Paragraph 93(a) above.

24 (b) Counterclaimants are inforned and believe, and on

25f that ground allege, that as part of th-t schenme and artifice to

26|l defraud, for the purpose of executing it or attenpting to do so,
27| count erdef endants have transmitted by means of wire communication in

28] i nterstatecomerce: conmercetel egrans or t el ephone nessages, o' both, ??
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various persons and entities, including other nenbers of the enter-
prise and nenbers of the public Such conmmunications have included
that tel ex nessage and those tel ephone rails nore particularly
described in Paragraphs 88 above, which allegations are incorporated
herein by this reference.

95. Counterclaimants have been injured in their business and
property by means of the aforesaid enterprise, pattern of rack-
eteering activity and of fenses by Counterdefendants, in that, pari-
shioners and potential parishioners, enployees and staff nenbers
of the ADVANCED ABILTTY CENTER as well as potential enployees and
staff nmenbers of the ADVANCED ABI LI TY CENTER have been, and cur-
rently are, intimdated by such conduct.

WHEREFCRE, Counterclaimants pray for judgment as set forth
bel ow.

FILFTH GCOUNT
(Sherman Act)

96. Counterclaimants reallege and incorporate herein by this
reference the allegations of Paragraphs 61 through 75 above.

97. Counterdefendants have nonopolized and conspired and

attenpted to nmonopolize the market for religious goods and services

in accordance with religious philosophy of Scientology within the

lthited St at es.

98. The relevant product market involved in this claimis

24I|relijious goods and services under the religious philosophy of

25
26
27
28

'scientoloay ("Scientol ogy services"). The relevant geographica
" nmarket is United States.
99. Scientology is a religious philosophy originallv founded

by HUBBARD. The pindpd teechings ad tedniques o the rdigous
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phi | osophy are set forth in published works by M. HUBBARD and

ot hers, including F_]'__g_net_ics T he Modern Science_ of Mental Health -

Sci ence of Survival; Phoenix Lectures; Creation of Human Ability;

and H.C.O.B. Volunmes 1 through 12. Countercl ai mants are informed

and believe and ther.eon al l ege that as of 1983, Counterdefendants
represented that there were over one nmillion persons in the United
States who had received or who were in the process of receiving
Sci entol ogy services from Count erdefendants. Count ercl ai mant s

estimte that approxi mately two hundred thousands of these persons

live in Southern California.

100. Until 1963, Counterdefendants were the sole supplier of
Sci ent ol ogy goods and services in the United States. During that
tine, Counterdefendants had one hundred percent (100% of both the
rel evant product market and rel evant geographi cal market. As the
sole and still principal supplier of the market in the United
St ates, Counterdefendants have been able to charge and have charged
exorbitant, monopoly prices for their Scientol ogy services. Thei r
prices for their services have reached as high as One Thousand
(%1, 000.00) Dollars per hour and average approximtely Five Hundred
Fifty ($550.00) Dollars per hour.

101. In 1983, Counterclaim-;,ts established the ADVANCED
ABI LI TY CENTER in Santa Barbara, California, and began offeri ng
their version of Scientology services in Southern California in
competition with Counterdef endants . The donations Counterclai mants
request from recipients of their services are substantially |ess
than the prices charged by Counterdefendants for their services

and average approximately Eighty-Five($ 85,00) dollars per hour
s
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10102 Since 1983, Counterdefendants have nonopolized and con-
spfred and attenpted to nonopolize the relevant nmarket for
Ebfentology religious services in violation of Section 2 of the

Sherman Act, 15 U S.C. § 2, by engaging in the follow ng conduct
with specific intent to drive Counterclaimants out of business and

to nonopol i ze that market:

(a) Counterdefendants have falsely described and ni s-
represented the nature and source of their goods and services as
alleged in Paragraphs 75 and 76 above in order to mslead and de-
ceive the public into doing business with Counterdefendants and to

deter them from receiving Scientology services from Counterclai mant :s
or other conpetitors.

(b;  Counterdefendants have issued false and defamatory
statenents concerning Counterclai mants and Counterclai mants' ser-
vices as alleged in Paragraph 76 above in order to deceive and
mslead the followers and prospective followers of Scientology into

avoi ding and boycotting Counterclai mants.
(c) On January 3i, 1985, Counterdefendants commenced this

litigation against Counterclaimants in bad faith and wi thout

reasonable or any belief in its nmerit. The clains asserted in the

litigation against Counterclaimants are meritless and are being
pursued purely to harass Counterclaimants, to distract them and
burden themwith litigation expenses, and to deter and intimdate
them as well as other persons, from conpeting with Counter-
def endant s ..

(d) ~.Counterdefendants have engaged in a course of con-
duct of harassment and intimdation of Counterclainmants as nore

particularly described in Paragraph 88herein, which allegations



0 [l

A

(4.1 IR A8

are incorporated by this reference as though set forth in full.

103. Counterdefendants have nonopolized, and there is a
dangerous probability that Counterdefendants will succeeed in con-

tinuing to nonopolize rhe market for Scientology services in the

Uni t ed St at es.

104. Counterclaimants have been damaged and will continue to be
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darmaged in the business and proeprty by reason of Counterdefendants'
nm sconduct, in an anmount which cannot presently be ascertai ned but

whi ch Counterclai mants believe excees One Hundred Thousand

10“ ($100, 000.00) Dol lars. Counterclaimants will seek |eave to anend

this counterclai mwhen the anount of such danages has been ascer-
t ai ned.

105. Counterdefendants' acts have caused, and unl ess restrained
will continue tc cause, irreparable injury to Counterclainmnts

busi ness and property and to their ability tc offer their religious

services to and obtain donations from the public.

WHEREFCORE, Counterclainmants pray for judgnent as set forth
lj bel ow.
S XTH COUNT
(Cartwight Act)
106. Counterclaimants reallege and incorporate herein for this
reference the allegations of Paragraphs 61 through 75 and 97 through

105 above.

107. Counterdefendants have engaged in a conbination and con-
spiracy with the intent and effect of unreasonably restricting
trade or commerce in the offering of Scientology services and for
the purpose and with the effect of preventing conpetition in the

provi ding of those services.
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108. As a'result of Counterdefendants' conbination and con-
spiracy, Counterclaimants have been injured in their business and
property in an amount which cannot presently be ascertai ned but
whi ch Countercl ai mants believe exceeds One Hundred Thousand

($100, 000.00) Dollars. Counterclaimants will seek to  amend

fi this Counterclai mwhen the amount of such damages has been ascer-

t ai ned.

SEVENTH COUNT

(Unfair Conpetition)

109. Counterclaimants reallege and incorporate herein by this
feference the allegations of Paragraphs 61 through 75, 85 through
94 and 97 through 108 above.

110. Counterdefendants' conduct constitutes unfair conpetition
in violation of Section 17200 and 17500 of the California Business
and Professions Code in that Defendants have (1) engaged in unlaw
ful, unfair and fraudul ent business practices; and (2) unfair,
deceptive, untrue and ni sl eadi ng adverti sing.

111. Counterdefendants' wunfair conpetition nas damaged
Counterclaimants' reputations and their ability to offer their
religious services to and obtain donations fromthe public.
Count ercl ai mants cannot now ascertain the anount the damages caused
by Counterdefendants' acts but believe such danages are in excess
of One Hundred Thousand ($100,000.00) Dollars, and conti nuing.
Counterclaimants will pray |eave to amend this Counterclai mwhen the
amount of those damages are ascertai ned.

112. Counterdefendants' acts were done with conscious disregard
of Counterclaimants' rights*and with the intent to injure Counter-

claimants' so as to constitute oppression, fraud and mali ce.




Counterclaimants are entitled to punitive damages in the anount of
Two MIlion ($2,000,000.00) Dollars for the sake of exanple and by
way of punishing Counterdef endants.

113. Counterdefendants' acts have caused, and unl ess restrained
will 1 continue to cause, irreparable injury to Counterclai mants'

business and reputation and to theii ability to offer their reli-

gious services to and obtain donations fromthe public.

WHEREFORE, Counterclaimants pray for judgenent as set forth
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bel ow.
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I | El GHTH COUNT

(Cancel l ation of Registrations)

=
N

114. Counterclaimants real |l ege and incorporate herein by this

=
w

reference the allegations of Paragraphs 61 through 75 above.

=
SN

115. Counterdefendants assert clains of tradenmark and service

=
62

mark infringement in this action against Count er cl ai mant s upon the

=
»

basis of certain U S. Trademark Registrations, including U S

=
\l

Regi strations No. 1,306,562, 1,318,717, 1,307,548, 1,306, 997 and

=
<o

898,018 (the "invalid U. S. Registrations"), for the terns "OI,"

=
(o]

"SAOENTALOGY'' and "THE BRIDGE." Those terns are descriptive or

N
o

generic terns for the goods or services for which Counterdefendants

N
[y

claimto use them and are not valid or enforceable as trademarks or

N
N

service marks or descriptions of origin.

N
w

116. Counterclaimants are likely to damaged by continued regi-

N
IS

stration of the invalid U S. Registrations in that Counterclai mants

N
(63}

are entitled to use those descriptive or generic terns and the prina

facie evidentiary effect of such registrations tends to inpair

Counterclaimants' right to descriptive use those terns.
111



117. The Court should exercise its power under 13 U . S.C. § 1119
to order cancellation of the invalid U S. Registrations.

WHEREFORE, Counterclaimants pray for judgnent as set forth
bel ow.

PRAYER

Counterclaimants pray for judgment as follows:

1. The Plaintiffs' Clains, and each of them be dism ssed and
that Plaintiffs take nothing by them

2. For a prelimnary and permanent injunction enjoining and
restraining Counterdefendants, and each of them and their officers,
agents, servants, enployees, attorneys and all other persons who
act in concert with them from

(a) Msrepresenting the source or authorship of
Scientology nmaterials identified as NOTS or SOLO NOTS or otherw se
unfairly conpeting with Counterclaimnts.

(b) D sparaging Counterclaimants in their trade, oc-
cupation or business; or otherw se unfairly conpeting with Counter-
cl ai mant s.

(c) Annoying or harassing enployees and/or clients or
pari shioners of the ADVANCED ABILITY CENTER or inpair or obstruct
access, by overt surveilance or otherwi se, to the ADVANCED ABI LI TY
CENTER, located at 1280 Coast Village Crcle, Sr.ta Barbara,
California.

3. For danmges according to proof at trial under the First
t hrough Second Counts of the Counterclains.

4. For treble danages and costs of suit, including reasonable
attorneys' fees, pursuant to 18 U S.C. 8§ 1964(d), under the Fourth

Count of the Counterclains.
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5. For trebel damages and costs of suit, inc.l. udi ng reasonabl e
attorneys' fees, pursuant to 15 U S.C. 815, under the Fifth Count
of the Countercl ains.

6. For treble damages and costs of suit, including reasonable
attorneys' fees, pursuant to California Business and Professions
Code §16750(a), under the Sixth Count of the Counterclains.

7. For punitive danages in the total anount of Ten MIIlion
($10, 000, 000. 00) Dol lars under the First, Second and Sixth Counts of
the Countercl ains.

8. For an order cancelling U S. Trademark Regi strations Nos.
1,306,562, 1,318,717, 1,307,548, 1,306,997 and 898,018 under the
Ei ghth Count of the Counterclaim

9. For such other and further relief as the Court nmay deem

proper .

BRIGHT S POVELL
0 R N {?
DATED: \Vipnpd , 1985  By: G IN N
X "M BRI GHT N

Attorney for Defendants

CHURCH OF THE NEW ClI VI LI ZATI ON,
HARVEY HABER, JOHN NELSON, JON
ZEGEL, VIVIEN ZEGEL, and DAVI D
MAYO and Counterclai mants
CHURCH OF THE NEW ClI VI LI ZATI ON,
DAVI D MAYO and JON ZEGEL.
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DEMAND FOR TRI AL BY JURY

Def endants and Counterclai mants CHURCH OF THE NEW Cl VI LI ZATI ON,
DAVI D MAYO (AND OTHERS) hereby demand trial by jury of all issues
triable by jury in this action, in.cluding all issues raised by the

Conpl ai nt, Answer or Count er cl ai ns.

BRI GHT & POWELL

DATED: ))\.\Am_g S, 1985 3y )Q'\M R ARS
N GARY M BRI GHT '

Attorney for Defendants
CHURCH OF THE NEW CI VI LI ZATI ON,
HARVEY HABER, JOHN NELSON, JON
ZEGEL, VIVIEN ZEGEL, and DAVID
MAYO and Countercl ai mants
CHURCH OF THE NEW CI VI LI ZATI ON,.
DAVI D MAYO and JON ZEGEL
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